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SUBCHAPTER I.—GENERAL PROVISIONS 


§ 1301 . Definitions . 

As used in this chapter, unless the context othe^se reau.re-. 

. (l) ••Administrator” means the Administrator of the Fed 

Aviation Agency. . . 

(2) "Aeronautics” means the science and art of flight. 

' 3 “Mr carrier” means any citizen of the United States who un 

»h,th.r directly or indirectly or by . 

^;rr,=^Ss: 

or navigation of aircraft within or 

or ioreign air 

CO (6) ^Aircraft" nte.n, any contrivance no« kno.n or bere.«.r in¬ 
vented. used, or designed for navigation of or d.gkt 1° < * 

<6, "Aircraft engine" ■*.»“ ^ .PP«rte- 

^J"d P rJl“„ thereof other than propelled 


(7) -Airman” means any individual who engages, as the person in 
co mma nd or as pilot, mechanic, or member of the crew, in the naviga¬ 
tion of aircraft while under way; and (except to the extent the Ad- 

"istrator may otherwise provide with respect to individuals em- 
V .red outside the United States) any individual who is directlj in 
charge of the inspection, maintenance, overhauling, or repair of air¬ 
craft, aircraft engines, propellers, or appliances; and any individual 
who serves in the capacity of aircraft dispatcher or air-traffic con¬ 
trol-tower operator. 

(8) “Air navigation facility" means any facility used in, available 
for nse in, or designed for use in, aid of air navigation, including 
landing areas, lights, any apparatus or equipment for disseminating 
weather information, for signaling, for radio-directional finding, or 
for radio or other electrical communication, and any other structure 
or mechanism having a similar purpose for guiding or controlling 
flight in the air or the landing and take-off of aircraft. 

(9) “Airport” means a landing area used regularly by aircraft 
lor .receiving .or -discharging posse n gen or -cargo. 

(10) "Air transportation” means interstate, overseas, or foreign 
air transportation or the transportation of mail by aircraft. 


(11) “Appliances” means instruments, equipment, apparatus, 
{tarts, appurtenances, or accessories, of whatever description, which 
are used, or are capable of being or intended to be used, in the navi¬ 
gation, operation, or control of aircraft in flight (including para¬ 
chutes and including communication equipment and any other mech¬ 
anism or mechanisms installed in or attached to aircraft during 
flight), and which are not a part or parts of aircraft, aircraft engines, 
or propellers. 
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' toard” means the Civil Aeronautics Board. 

(13) “Citizen of the United S ^ te3 f ’ 0 “ e ^ u^po^^Lns. or (b) a 
is a citizen of the United States or individual, or (c) a cor- 

partnership of which each member '» undcr the law9 of the 

poration or association ^atedor^^ posse ssion of the United 
United States or of any State. Term ry, i ^ q{ the j^rd 0 f 
States, of which the president an thereo f are such individuals 

directors »rd other managing office interest is owned 

and in which at least 75 per "united States or of 

controlled by persons who are citizens 

wn? oi it* possessions. pub l ic aif- 

(1 *> “Civil aircraft” means any aircraft other than P 

"Civil .irvr.it oi th. Unitri State." «— •» W 

late red as provided in this chapter. 


- (3J) Xh6 termTp^J rir«ari iurUdictton'of the United State.” to- 
,l«d« tM folio"'.. Ur«r.(t »WI. in 

ssri rr;....... ■—.....«-— 

and 

(«) any other aircraft 

SS!T IS” Z ISrSl. 0 it'»«. 1 ““ “ 

For«. ££ - - 

from the moment when power Is applied 

the moment when the landing run • alr carrier holding a cer- 

{ (33) “Supplemental air carrier authorizing It to engage in 

ttflcate of public convenience and neceeslty authorizing 

1 supplemental air transportation. ni chaT ter tripe, Including 

I (34) “Supplemental air transportatl^ ^o^ oth . r than the trana- 
l laclustve tour charter trips. In air tran p 

button of mall by aircraft, rendered pursuant to » «*^‘ f ‘ cat *,® f 
Murenleoce and necessity Issued pursuant to section 1371(d) (3) of this 
Stle to supplement the scheduled senlce authorized by certificates of 
•ubllc convenience and necessity Issued pursuant to sections 13.1(d) (l) 
and (3) of this title. Nothing In this paragraph shall permit a supple¬ 
mental r r carrier to sell or offer for sale an Inclusive tour In air trs s- 
nortatloi by selling or offering for sale Individual tickets directly to 
members .f the general public, or to do so Indirectly by controlling, being 
controlled by, or under common control with, a person authorized by the 
Board to make such sales. 

(IS) “Ticket agent” means any person, not an air carrier or a foreign 
air carrier and not a bona fide employee of an air carrier or foreign air 
carrier, who. as principal or agent, sells or offers for sale any air trans¬ 
portation, or negotiates for, or holds himself out by solicitation, adver¬ 
tisement. or otherwise as one who sella, provides, furnishes, contracts or 
arranges for. such transportation. 

(34) "United States” means the several States, the District of Colum¬ 
bia. and the several Territories and possessions of the United States. In¬ 
cluding the territorial waters and the overlying airspace thereof. 

As amended Pub.L. 90— 614, f 1, Sept. 26, 1968, 82 SUL 867; Pub.L. 9 — 
44*. I 1(1). (1). Oct. 14. 1970. 84 SUL *21. 
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* 1302. Consideration «. ^ 

In the exercise and performance o f ., ig amo ng other 

•xrxxxzzzzx- - - 

trr:;— 

system properly adapted to the £ re Sta tes. of the Postal 

foreign and domestic commerce of the United a 
-4T-I «wr; national ueleuae, 

(b)" The regulation of o^sureThe highest 

ognize and preserve the l J heren ec0 . 0 mic conditions in, such 

relations between, and .ordinate 

transportation by, air carriers, , and e ffi c i en t service by 

(c) The promotion °f adequate e ’ unju3t discriminations, 

. air carriers at reasonable cha g , destructive competi- 

‘ undue preferences or advantages, or unfair 

tive practices; : assure the sound dt- 

(d) Competition to the extent “ eC * yste m properly adapted to the 
velopment of an air-transportation £ the United States, of 

needs of the foreign and domestic commerce of 
the Postal Service, and of the national defe , 

36 


§ 1324. General powers and duties of the Board Perform¬ 
ance of acts; conduct of investigations; order-.,, 
rules, regulations, and procedure 

(a) The Board is empowered to perform such acts, to conduct such 
investigations, to issue and amend such orders, and to make an 
amend such general or special rules, regulations, and procedure, pur¬ 
suant to and consistent with the provisions of this chapter, as it shall 
deem necessary to carry out the provisions of, and to exercise and 
perform its powers and duties under, this chapter 

Cooperation with State neroanntleal n*enrleo 

(b) The Board is empowered to confer with or to hold joint hear¬ 
ings with any State aeronautical agency, or other State agency, in con¬ 
nection with any matter arising under this chapter within its juris¬ 
diction, and to avail itself of the cooperation, services, records, and 
facilities of such State agencies as fully as may be practicable in the 


ok 




* V • *• ■ •. 
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Bxchnnctt of Information wltfc forol«n *orornmentn 

(cl The Board is empowered to exchange with foreign govern¬ 
ments, through appropriate agencies of the United States, information 
pertaining to aeronautics. . .. 

Report of proroodlnjco and lnoootl*atlona| 
publication* 

(d) Except as may be otherwise provided in this chapter, the Board 
shall make a report in writibg in all proceedings and investigations 
under this chapter in which formal hearings have been held, and shall 
state in such report its conclusions together with its decision, order, 
or requirement in the premises. All such reports shall be entered 
of record and a copy thereof shall be furnished to all parties to the 
proceeding or investigation. The Board shall provide for the publi- 
„f .„eh tr and all other reports, orders, decisions, rules. 

and regulations issued by it under this chapter in such form and man- 
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tn. 

.. u fit willing, and able properly to per- 

i£ H finds that th ® a t - P i covered by the application and to conform to 
form the transportationco ered by the m and require- 

the provisions of th,a chapte ’J Any certificate issued pursuant to 
ments of the Board hereunder. ag the Board 3ha ll find 

this paragraph sha11 rendered pursuant thereto will 

SSSd To supplemental air transportation as defined in this chap¬ 
ter. 

- M ^UUU. mod limitation. 

<.) u) E.ch c„ ti nc a u .m, 

terminal points and interned,ate points. ,t aw. 0 ^ ... . _ 

‘.Sd"nd limitations as the puhiie interest 

(2) A certificate issued under thisjumtmn^oengago without 

• srssssr-^ 

only insofar as the Board s a routes to be followed. Any air 

designate only the genera ro . . air transportation shall be 

of countries other than the 

D w d ATrti«c.u 

mental air transportation h u deem practicable and other- 

JE3S5 °dSg" S: geographical area or areas within or be¬ 
tween which service may be rendered. 

(4) No term, condition or 

porta tion and se ™ ce a . Quire - except that the Board may impose 
mands of the public shall q ' a certificate for supplemental 

* - bsecti ° Q (d) (3) of thia sec * 
(6) No air carrier shall Sin"wuMns off during 

^ tb *" ih °“ 

»pecified in its certificate. 







I 8UBCKAPTER IV.—AIR CARRIER ECONOMIC REOrLATION. 

I 18TI. Certificate of public convenience and necessity 
I [See main volume for text of (a) to (d)] 

• Term*, Madltiou, and Ualtatlona i 

« I 

j [See main volume lor text of (e)(1) to (Sj ] 

(C) Any air carrier, other than a supplemental air carrier, may per¬ 
form charter trips (including inclusive tour charter trips) or any other 
special service, without regard to the points named in its certificate, or 
the type of service provided therein, under regulations prescribed by the 
Board. 

effective date and duration 

' (£) Each certificate shall be effective from the date specified there¬ 
in, and shall continue in effect until suspended or revoked as herein¬ 
after provided, or until the Board shall certify that operation there¬ 
under has ceased, or, if issued for a limited period of time under sub¬ 
section (d) (2) of this section, shall :ontinue in effect until the ex¬ 
piration thereof, unless, prior to the date of expiration, such cei .ifi- 
cate shall be suspended or revoked as provided herein, or the Board 
shall certify that operations thereunder have ceased: Provided, That 
if any service authorized by a certificate is not inaugurated within 
such period, not less tharT******• " ” ,r * ‘c of t>-y —-Loi*- 
zatiou as suau ue fixed by the Board, or if, for a period of ninety days 
or such other period as may be designated by the Board any such 
A service is not operated, the Board may by order, entered after notice 
' and hearing, direct v at such certificate shall thereupon cease to be 
effective to the extern, >f such service. 

Alteration, amendment, modification, ouapenoloa. or revocation 

- (g) The Board upon petition or complaint or upon its own initia¬ 
tive, after notice and hearings, may alter, amend, modify, or suspend 
any such certificate, in whole or in part, if the public convenience and 
necessity so require, or may revoke any such certificate, in whole or 
in part, for intentional failure to comply with any provision of this 
subchapter or any order, rule, or regulation issued hereunder or any 
term, condition, or limitation of such certificate: Provtddd. That no 
such certificate shall be revoked n*1f"**K« j, 

^ ~ cttpkpiy, within a reasonable time to be fixed by the Board, with an or- 
*der of the Board commanding obedience to the provision, or to the 
order (other than an order issued in accordance with this proviso), 
rule, regulation, term, condition, or limitation found by the Board to 
have been violated. Any interested person may file with the Board a 
protest or memorandum in support of or in opposition to the altera¬ 
tion, amendment, modificatit , suspension, or revocation of the cer¬ 
tificate. 

■master \ 

(h) No certificate may be transferred unless such transfer is ap¬ 
proved by the Board as being consistent with the public interest. 

|n Ue ue e( alrepece, airways, landing arras, 

•r alr-aavftsatloa facilities 

(i) No certificate shall confer any proprietary, property, or exclu¬ 
sive right in the use of any airspace. Federal airway, landing area, or 
air-navigation facility. 
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49 §1371 


i' ' * fc “" a ; n T* °* vToute or part thereof, for 

\) No air carrier shall the Board, unless, upon the ap- 

which a certificate has been issue y ^ ^ Uearing> the Board =>h«ll 
plication of such air carrier a t bUc int erest. Any interested 

find fl' h abandonment to'be V Qr memo randum of opposi- 

person may file with the Board P ment . T he Board may, by 

such temporary suspension of 

gervice'as may be in the public interest. 

C-PH.n« Lb„r q£ compensation , 

(1c) (1) Every air Ca ”‘" 0 S g Conditions and relations of all of 
maximum hours, and oth pneace d in interstate air transporta- 

r,——-- 

the peiaou «»• rfr — . tes 0 f compensation for all 

(2) Every air carrier shall ma overseas or foreign air 

of ( ita pilots and copilots who J ho H y within a Territory or 

transportation or air tran P minimun of which shall be not 

possession of the United States^ th^ compcnsation required to be 
less, upon an annual bas. , compar able service to pilots and co¬ 
paid under «id decismn 83 f rtat|on wit hin the continental 

pilots engaged in interstate 

United States (not .ucl»d* „ e construed as restrict.,* the 

(3) Nothing herein contained s employees, of any such 

right ofaiy such pRots^r cop^ higher rates of compen- 

air carrier to obtain y .. con d>tions or relations, 
sation or more favorable holding of a certificate by any 

v - it shall be a condition upop.the hp n 
arr earner mat sack>****-*. --trr* 

Title ^ . ,, < v:, subsection shall mean an em- 

(5) The term "P ll °* “ "*J e manipulation of or who manipulates 
ployee who is responsible for .. j r way including take-off 

?he fli*ht controls of an "‘^^^term -‘copilot" as used in this 
and landing of such aircra ^‘of whose duty is to as- 
subsection shall mean ^ ^^h ^anipulation, and who is properly 
,Ut or relieve the pilot » n currently effective airman certifi- 

,u.Uded to ssrv, us and holds a ^ ^ 

cate authorizing him to serve 

Carrlas* •* _ -hall 
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por .tion of mail, and shall transport mail whenever required by the 
Postmaster General. Such air carrier shall be entitled to receive rea¬ 
sonable compensation therefor as hereinafter provided. 

% 

Application for new mail lervlre 

(m) Whenever, from time to time, the Postmaster General shall 
find that th’ needs of the Postal Service require the transportation 
of mail by a.'rcraft between any points within the United States or 
between the United States and foreign countries, in addition to the 
transportation of mail authorized in certificates then currently effec¬ 
tive, the Postmaster General shall certify such finding to the Board 
and file therewith a statement showing such additional service and 
the facilities necessary in connection therewith, and a copy of such 
certification and statement shill be posted for at least twenty days 
in the office of the secretary of the Board. The Board shall, after 
..notice and hearing, and if found by it to be required by the public 

* at^wwtv,,, ...***.w V-asiiOiA iOi oui,ii aJUuiUiiai dCi'v- 

ice, and the facilities necessary in connection therewith, by issuing 

new certificate or certificates or by amending an existing certificate 
or certificates in accordance with the provisions of this section. 

AMJtlanal powers and duties of Board with respect 
■■PPkmeotal air carriers 

(n) (1) No certificate to engage in supplemental air transporta¬ 
tion, and no special operating authorization described in section 1387 
of this title, shall be issued or remain in effect unless the applicant 
or such certificate or the supplemental air carrier, as the case may 
be, complies with regulations or orders issued by the Board govern¬ 
ing the filing and approval of policies of insurance, in the amount 
prescribed by the Board, conditioned to pay, within the amount of 

-«r,? SUranCe -. am0UntS for which 8Uch a PPlicant or such supple- 
4^ CwiVjv* “s-j becuuie liable for Doaiiy injuries to or the 
death of any person, or for loss of or damage to property of others, 
resulting from the negligent operation or maintenance of aircraft 
nnder such certificate or such special operating authorization. 

(2) In order to protect travelers and shippers by aircraft operat¬ 
ed Ly supplemental air carriers, the Board may require any supple¬ 
mental air carrier to file a performance bond or equivalent security 
arrangement, in such amount and upon such terms as the Board 
shall prescribe, to be conditioned upon such supplemental air ear¬ 
ner's making appropriate compensation to such travelers and ship¬ 
pers, as prescribed by the Board, for failure on the part of such 
earner to perform air transportation services in accordance with 
agreements therefor. 

(8) If any service authorized by a certificate to engage in supple¬ 
mental air transportation is not performed to the minimum extent 
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AIR CARRIER 


U 
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prescribed by the Board, it may by order, entered after notice and 
hearing, direct that such certificate shall thereupon cease to be effec¬ 
tive to the extent of such service. 

(4) The requirement that each applicant for a certi ca e o e 

supplemental air transportation most bo found to be fit. «d • 

“ nVr'propor., to perform tbe transport..,on ooverod by h, 

Ss= = sS- 

requirement that such carrier be so fit willing, and abl *’° t0 J ine 
rnnr ^P**rd mav deem necessary to determine 

whether such carrier is so tit, willing, and aDie. 

, K x In any case in which the Beard determines that the failure of a 
supplemental air carrier to comply with the provisions o f paragraph 
Ill (3) or (4) of this subsection, or regulations or ord 
Board^thereunder, retires. in tho interest «££*£££. 
safety of the public, immediate suspension of such carne 
cate, the Board shall suspend such certificate, in who e o * 

without notice or hearing, for not more than thirty days * hether such 
•lmll immediately enter upon a hearing to determine 
certificate should be modified, suspended, or revoked and, pen 
. Sfcum^tTan of such hear™. the Board may 

certificate for additional periods aggrega ing -s-rtificate is 

days. If the Board determines that a carrier whose certificate is 

suspended under this paragraph comes into compliance, _ ^ 

civil penalty for any violation of such provisions, regulations, or 

orders. , 

(6) The Board shall prescribe such regulations and issue sach1 
ders as may be necessary to carry out the provuuons « 
section. Pub.L. 85-726, Title IV, § 401, Aug. 23, 1958, 72 St . 
Pub.L. 87-528, §§'2—4, July 10,1962, 76 Stat. 143. 

« 1874. Rates for 

*rrvlre, rates, and divisions; foreign air transport 


“T., », I,shall b.tb. duty of every 

tatoratato tad oversea, ate ttaMPOrtat aa. so reason>bl , lhro ugh serv- 
upon reasonable request therefor and P other air carriers; to 

la such air transportation In connection with °1,"ilUles In connec- 
srovlde aafe and adequate service.nT.aiorce Just and 
non with §uch transportation, to estab . haTeeg an( j just and rea- 
reasonable Individual and Joint rates, fares, and charges, and ju 


any of such participating air carriers. 

,,, rt shall be the duty of every air carrier and foreign air car. r 
„..Lt *, Itadtr. nmi enforce Just and reasonable individual and Job- 
, res an d charges, and just anu reusouauie u,taa-...-—. • . 

»rrlers U parttel patln'g *t herein** hich S.Tot unduly prefer or prejudi,, 
any of such participating air carriers or foreign air carriers. ; 










§ 1385. i»^ i " to ”’ rc "^LT”!p.w«,a n dau. 

For the purpose of exe * cis ™* * n . empo wered to inquire into the 
lies under this chapter, the Board is empo^ _ ^ t3 ,.^ 

- ***** ""‘ v ouch inquiry, to obtain from such car- 

i -• ** “• “* 72 SUL 

770. 


§ 1386. Classification and exemption of carriers 

(a) The Board may from time to time establish such just and rea¬ 
sonable classifications or groups of air carriers for the purposes of 
;this subchapter as the nature of the services performed by such a.r 
-carriers shall require; and such just and reasonable rules and regu¬ 
lations, pursuant to and consistent with the provisions of this sub- 
•chapter, to be observed by each such class or group, as the Board 
ilinds necessary in the public interest. 
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Not* I 

(b) (1) The Board, from time to time and to the extent necessary, 
may (except as provided in paragraph (2) of this subsection) exempt 
from the requirements of this subchapter or any provision thereof, or 
any rule, regulation, term, condition, or limitation prescribed there¬ 
under, any air carrier or class of air carriers, if it finds that the en¬ 
forcement of this subchapter or such provision, or such rule, regula¬ 
tion, term, condition, or limitation is or would be an undue burden on 
such air carrier or class of air carriers by reason of the limited extent 
of, or unusual circumstances affecting, the operations of such air 
carrier or class of air carriers and is not in the public interest. 

(2) The Board shall not exempt any air carrier from any provision 
of subsection (k) of section 1371 of this title, except that (A) any 
air carrier not engaged in scheduled air transportation, and (B), to 
the extent that the operations of such air carrier are conducted dur¬ 
ing daylight hours, anv air carrier' engaged in «ehednle)f ?{r as¬ 
portation, may be exempted from the provisions of paragraphs (1) 
and (2) of such subsection if the Board finds, after notice and hear¬ 
ing, that, by reason of the limited extent of, or unusual circumstanc¬ 
es affecting, the operations of any such air carrier, the enforcement 
of such paragraphs is or would be such an undue burden on such air 
carrier as to obstruct its development and prevent it from beginning 
or continuing operations, and that the exemption of such air carrier 
from such paragraphs would not adversely affect the public interest: 
Provided., That nothing in this subsection shall be deemed to author¬ 
ize the Board to exempt any air carrier from any requirement of this 
subchapter, or any provision thereof, or any rule, regulation, term, 
condition, or limitation prescribed thereunder which provides for 
maximum flying hours for pilots or copilots. Pub.L. 85-726, Title IV, 
S 416, Aug. 23,1958, 72 Stat 771. 








. SUBCHAPTEE IX.-PENALTIES . ■ 

§1471. Civil prllion of .ubchapter 

ro'i m Any person who violates (A any P ie regulatloni0r 

rJhv VI VII, or XII of this chapter ora IT ^ tit l e , or any 

* sep “ „! the Armed Force, of the United SUte.. o ^ the 

^ssgSiS&SsSs 

Board as appropriate, a time y „ m ised by the Administra¬ 
te Any such civil penalty may or XII of this 

* ( ^n the case of violations of subchap d thereunder, or b> 

tor in the case regulation, or order issu - o£ thl9 

chap er, title, or any ten “:? h pter IV of this chapter, 

V*** 

The amount of such penalty, when finally determined, or the amount 
agreed upon in compromise, may be deducted from any sums owing 
by the United States to the person charged. ! 

(b) In case an aircraft is involved in snch violation and the viola¬ 
tion is by the owner or person in command of the aircraft such air¬ 
craft shall be subject to lien for the penalty: Provided, That this sub- 
. :Ction shall not apply to a violation of a rule or Ration of the 
Postmaster General. Pub.L. 85-726, Title IX j 901 Aug. 23,1958, 72 
Stat 783; Pub.L. 87-528, § 12, July 10,1962, 76 Stat. 149. 


£ 14/2. Criminal penalties—-Generally 

(.) A., person who III SJrf 

.ion of this chapter (except sutch.pters IH . VI. ^ Admin _ 

penalt, is otherwise provided 





T 


V 
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Failure to Ole reportei feUlfleeUon of records 

(e) Any air carrier, or any officer, agent, employee, or representa¬ 
tive thereof, who shall, knowingly and willfully, fail or refuse to make 
a report to the Board or Administrator as required by this chapter, 
or to keep or preserve accounts, records, and memoranda in the form 
and manner prescribed or approved by the Board or Administrator, 
or shall, knowingly and willfully, falsify, mutilate, or alter any such 
report, account, record, or memorandum, or shall knowingly and 
willfully file any false report, account, record, or memorandum, shall 
be deemed guilty of a misdemeanor and, upon conviction thereof, be 
subject for each offense to a fine of not less than $100 and not more 

than $5,000. * • 

DlvuIrfBB Information! Information to Con*reselonal committees 

(f) If the Administrator or any member of the Board, or any offi¬ 
cer or employee of either, shall knowingly and willfully divulge any 
fact or information which may come to his knowledge during the 
course of an examination of the accounts, records, and memoranda 
of any air carrier, or which is withheld from public disclosure under 
section 1504 of this title, except as he may be directed by the Admin¬ 
istrator or the Board in the case of information ordered to be with¬ 
held by either, or by a court of competent jurisdiction or a judge 
thereof, he shall upon conviction thereof be subject for each offense 

'to a fine of not more than $5,000 or imprisonment for not more than 
two years, or both: Provided, That nothing in this section shall au¬ 
thorize the withholding of information by the Administrator or 
Board from the duly authorized committees 


Refusal to tcatlfr 

(*) Any person who shall neglect or refuse to attend and testify, or 
to answer any lawful inquiry, or to produce books, papers, or docu- 
. ments, if in his power to do so, in obedience to the subpena or lawful 
requirement of the Board or Administrator, shall be guilty of a mis¬ 
demeanor and, upon conviction thereof, shall be subject to a fine of 
not less than $100 nor more than $5,000, or imprisonment for not 
more than one year, or both. 

Truasuuttatloa sf axpluaWas amd other da«*er«ua articles 

(h) (1) Any person who knowingly delivers or causes to be de¬ 
livered to an air carrier or to the operator of any civil aircraft for 
transportation in air commerce, or who causes the transportation in 
air commerce of, any shipment, baggage, or property, the transporta¬ 
tion of which would be prohibited by any rule, regulation, or require¬ 
ment prescribed by the Administrator under subchapter VI of this 
chapter, relating to the transportation, packing, marking, or descrip¬ 
tion of explosives or other dangerous articles shall, upon conviction 
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§ 1485. Orders, notices, and service—EffecfcwTdate of or¬ 
ders; emergency orders 

fa) Except as otherwise provided in this chapter, all orders, rules, 
and regulations of the Board or the Administrator shall take effect 
within such reasonable time as the Board or Administrator may pre- 
r C ribe, and shall continue in force until their further order, rule or 
regulation, or for a specified period of time, as shall be prescribed 
in the order, rule, or regulation: Provided, That whenever the Ad¬ 
ministrator is of the opinion that an emergency requiring mune- 
diate action exists in respect of safety in air commerce, the Adm.nis- 
. r! t,v i? either unon complaint or his own initiative 

without complaint, at once, ii he so oraeio, wiuiv-i “. 

form of pleading by the interested person or persons, and with or 
without notice, hearing, or the making or filing of a report, to make 
such just and reasonable orders, rules, or regulations, as may be es¬ 
sential in the interest of safety in air commerce to meet such emer¬ 
gency: Provided further, That the Administrator shall immediately 
initiate proceedings relating to the matters embraced in any such 
order, rule, or regulation, and shall, insofar as practicable give 
preference to such proceedings over all others under this chapter. 

Designation of scent for sereles 

(b) It shall be the duty of every air carrier and foreign air carries 
to designate in writing an agent upon whom service of all notices and 
'process and all orders, decisions, and requirements of the Boardjind 
Ihe Administrator may be made for and on oenau. oi 'T***£* “““ 
to file such designation with the Administrator and in the office of 
the secretary of the Board, which designation may from i time to time 
be changed by like writing similarly filed. Service of all notices a 
process and orders, decisions, and requirements of the Administra¬ 
tor or the Board may be made upon such carrier by service uponi such 
designated agent at his office or usual place of residence with like 
effect as if made personally upon such carrier, and in default 
such designation of such agent, service of any notice or other proces 
in any proceedings before said Administrator or Board or olf any 
order, decision, or requirements of the Administrator or B °^ d - may 
be made by posting such notice, process, order, requirement, or de¬ 
cision in the office o' the Administrator or with the secretary of the 
Board. 

■bun of Mrrle* 

(c) Service of notices, processes, orders, rules, and regulations up¬ 
on any person may be made by personal service, or upon an agent 
designated in writing for the purpose, or by registered or certified 
mail addressed to such person or agent. Whenever service is made 
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by registered or certified mail, the date of mailing shall be considered 
as the time when service i3 made. 

8n.p«»lon «r modMcntlon of order. 

■' ... r „„t U otherwise provided in this chapter, the Adm.mstra- 
tor or the Board u empowered to suspend or modify th.tr orders upon 
i” c rnotice and in s„ P ch .tanner as they shai. doom proper. 

Compliance with order. 

. . —, v ii Ko dutv of every person subject to this chapter, and 
(e) It shall be the duty of everyp y ^ any order> ru , c 

its agents and «”£«“*• |°J\ , h Administrator or the Board 

3£fE rp!« o^«,ng“s e u“ y pers.n so iong as the s.nte shaii 

remain in effect. 

Flndlns. ef f««l .erhlcc of order. 

t 86-199, Aug. 25,1959, 73 Stat. 427. 


§ 1487 . Judicial enforcement; jurisdiction; application, 
costs 

(a) If any person violates con- 

rule, regulation, «quiwment or order h issued under this 

dition, or limitation of any certificate or^p ^ ^ ^ ^ du , y 
chapter, the Board or Administrator Qf section 1371(a) of 

authorized agents, or, in the case ^ the distr i c t court of the 

thia title, any party in interest, rnay^ PP Y 
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United States, tor « 

\n*lness or wherein the violation <>«“" ’ . regU lation. require- 

rd p” vision of this chapter, and such court shall 

ment. order. term, condition. or h ™ ‘°eto by a writ of injunction 
have*jurisdiction to enforce ^^^-^restraining such person, 
or other process, mandatory or o tative3 , from f “ rther '1° 

hh, officers, agents, employees and repre such rule> regula- 

^ redU,r ^ 

attorney of the United States to proper court and to prose- 

may apply is authorized t°i nst,tute h General all necessary pro- 
cute under the direction of the Mtor ‘ of this chapter or 

ceedings for the enforcement of th P ereunder , or any term. 

m r«'e. regulation, reumro^r and for tho pun- 

■ condition, or limiUtion nf any ««■»““ ^ ..... .os u 

wi Vil.w--The appropriations for the expenses 

.«hnll he oaid out of the app y Tjtle ^ § 1007, 

: ^the courts of Die United a— - 

Aug. 23,1958, 72 Stat. 196. 
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I ;o7.1 Definitions. 
u used in this part, unless the context 
.; e nrtse requires: 

’IjUl-cargo carrier” means an air car¬ 
eer bolding a certificate of public con- 
•r-Jence and necessity Issued pursuant 
a section 401(d) (1) or (2), which au- 
vorlzes the carriage of property only or 
-«perty and mail only. 

'"-Base Revenue Plane Miles” means 
^eenue mileage operated by an air car¬ 
eer in scheduled services, extra sections, 
on-route charter trips or special 


I lervlces. 

f -Charter flight” means air transpor- 
•jtion performed In accordance with 
? iarui. 

: -charter group” means that body of 

i -divlduals who shall actually parti cl- 
i -ate in the charter flight 
t -Charter organization” means that 
utilization, group, or other entity from 
) xbose members (and their Immediate 


f ■ - “Charter trip" means air ♦’•anspor- 
utlon performed in accordu_ce with 
1207.11. 

“Combination carrier” means an air 
carrier holding a certificate of public 
convenience and necessity issued pur¬ 
suant to section 401(d) (1) or (2) which 
lathorlzes the carriage of persons, prop¬ 
erty and mall or persons and property 
caly. 

! “Hawaiian charter trip” means a char¬ 
ter trip between points within the 48 
contiguous States of the United States, 
en the one hand, and points In the State 
of Hawaii, on the other hand. 

“Islands of the Caribbean" means 
points In Jamaica, the Bahama Jslands, 
Bennadic’HMH — hzrr? x 

Bc, Puerto Rico, the Virgin 'islands, 
Trinidad and Tobago, the Cayman Is¬ 
lands. Aruba, the Leeward and Windward 
Islands, Barbados, and Curacao. 

“Mixed charter” means a charter, the 
east of which is borne, or pursuant to 
contract may be borne, partly by the 
charter participants and partly by the 
charterer. 

“Off-route" shall refer to any charter 
which is not on-route, except (I) char¬ 
ters performed for the Department of 
Defense, and (2) charters performed in 
overseas or foreign air transportation on 
the reverse leg of a charter performed 
la the opposite direction under a con¬ 
tract with the Department of Defense 
calling for one-way service. 


“On-route” shall refer to service 
performed by an air carrier between 
points between which said carrier Is 
authorized to provide service pursuant 
to either its certificate of public conven¬ 
ience and necessity or exemption 
authority: Provided, however. That pas¬ 
senger charter trips by any all-cargo 
carrier are not considered to be on-route 
whether or not they are performed 
between points designated to receive ser¬ 
vice by such carrier In Its certificate of 
public convenience and necessity, except 
that In the event services are performed » 
pursuant to a contract with the Depart¬ 
ment of Defense or an agency thereof, 
by an all-cargo carrier between points 
designated to receive service by such car¬ 
rier In its certificate of public conven¬ 
ience and necessity which (1) Involves 
cargo transportation In one direction 
and passenger transportation in -the 
other direction o» '*>' <-—-- 
..... ... .. ^viooc.ite.'s and cargo are 
carried on the same flight, the passenger 
charter leg or the mileage operated In 
such charter, as the case may be. will be 
considered on-route. 

Nott: Charter services for the Department 
of Defense conducted between points be¬ 
tween which .he carrier Is not otherwise 
authorized to provide service by Its certifi¬ 
cate of public convenience and necessity or 
exemption authority naming such points are 
not regarded as “on-route.” 

“Point” means any airport or place 
where an aircraft may be landed or 
taken off. Including the area within a 
50-mile riullus of such airport or place. 

"Pro rata charter” means a charter, 
the cp^of^^fhlch Is divided amonv 

v • - ■» MWwypUtlfU. 

*“* “Single entity charter" means a char¬ 
ter, the cost of which Is borne by the 
charterer and not by Individual passen¬ 
gers, directly or lnd’i-ectly. 

“Special services” are all services ren¬ 
dered In air transportation which are au¬ 
thorized by section 401(e) (6) of the Act 
by an air carrier holding a certificate of 
public convenience and necessity other 
than (1) services rendered In air trans¬ 
portation over the route or routes desig¬ 
nated in Its certificate (s). (2) charter 
services as defined In this section, and 
(3) services authorized by special exemp¬ 
tion under section 4. 6(b) of the Act. 

“Transatlantic charter trip” means a 
charter trip between points within the 
48 contiguous States of the United 
States, on the one hand, and points In 
Gre enlan d. Iceland, the Azores, Europe, 
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Africa, or Asia, as far east as (and In¬ 
cluding) India, on the other ha'id: Pro¬ 
vided, however, That this definition shall 
not apply to off-route charter trips per¬ 
formed • a carrier between a pomt 
within tt 48 contiguous States of the 
United States, on the one hand, and a 
point in a country in the above area with 
respect to which the carrier is author¬ 
ized to perform air transportation of 
persons and property pursuant to a cer¬ 
tificate of public convenience and neces¬ 
sity Issued under section 401 of the Act, 

» ou the other hand. 

••Transpacific charter trip” means a 
charter trip between points within any 
State of the United States, on the one 
hand, and points in Australasia (includ¬ 
ing Australia. New Zealand, Polynesia, 
Micronesia, and Melanesia), Indonesia, 
or Asia as far west as longitude 70" east, 
on the other hand: Provided, however. 
That this definition shall not apply to 
off-route charter trips performed by a 
carrier between a point within any State 

iv , r* i *♦** 

■* and a point in a country in the above 
area with respect to which the carrier 
Is authorized to perform air transpor¬ 
tation of persons and property pursuant 
to a certificate of public convenience and 
necessity issued under section 401 of the 
Act, on the other hand. 

“Travel agent” means any person en¬ 
gaged in the formation of groups for 
transportation or in the solicitation or 
sale of transportation services. 

g 207.2 Applicability of part. 

. This part shall apply to all air car¬ 
riers (other than Alaskan air carriers 
and air carriers certificated for supple¬ 
mental air service) who hold currently 
effective certificates of public conven- 
Uti u a , aim te yyvm i “j 

pursuant to section 401 of the act. 

8 207.3 Scope of authorization. 

Off-route charter trips and other 
special services, and on-route charters, 
may be performed by air carriers, sub¬ 
ject, however, to the limitations and 
regulations set forth In this part. The 
limitations and regulations herein speci¬ 
fied as applicable to charter trips shall 
bo ap&Lcahle to all charter trips irre¬ 
spective of whether the authority to con¬ 
duct such trips derives from section 
401(e)(6) of the act or the carrier's 
certificate of public convenience and 
necessity or from a special or general 
exemption Issued by the Board. 


§ 207.4 Tariffs to be filed for charier 
trips and special services. 

(a) No air carrier shall perform any 
charter trips or other special services 
unless such air carrier shall ave on file 
with the Board a currently efi-ctive tariff 
showing all rates, fares, and charges for 
such charter trips and other special serv¬ 
ices, and showing the rules, regulations, 
practices, and services in connection with 
such transportation including the eligi¬ 
bility requirements for charter groups not 
Inconsistent with those established in . 
this part. 

(b) Every charter tariff shall contain 

the following provision: Payments for a 
charter flight made to any person to 
whom the carrier, directly or Indirectly, 
has paid a commission or has agreed to 
pay a commission with respect to such 
flight, shall be considered payment to the 
carrier: Provided, however. That this re¬ 
quirement shall not be applicable to 
foreign-origlnated charters. j 

§ 207.4a Written contracts with char. : 

Iws'm a/ 

(а) Every agreement to perform a * 
charter trip, except charters for the De- • 
partment of Defense, shall be in writing 
and signed by an authorized representa¬ 
tive of the air carrier and the charterer 
prior to operation of a charter flight: 
Provided, That where execution of a con¬ 
tract prior to commencement of flight 
Is impracticable because the charter has 
been arranged on short notice, compli¬ 
ance with the provision hereof shall be 
effected within seven (7) days after 
commencement of the flight. The ' 
written agreement shall Include, without j 
limitation: 

(1) Date and place of execution of the 
contractor agreement; - j 

of each signatory, and official position 
of each; 

(3) Dates of flights and points 
Involved: 

(4) Type and capacity of aircraft: 
Number of passenger seats available or 
pounds of cargo capacity; 

(5) Rates, fares, and charges appli¬ 
cable to the charter trip, including the 
charter price, live and ferry mileage 
charges, and layover and other nonflight 
charges; and 

(б) The name and address of either 
the surety whose bond secures advance 
charter payments received by the carrier 
or of the carrier’s depository bank to j 
which checks or money orders for ad- 
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jb.irter payments arc to be made 
i r j escrow holder, pending com- 

‘‘ o he charter trip. 

* statement that unless the char- 
* «;es a claim with the carrier, or, 

‘ "w is unavailable, with the su.i ty, 
; * jixty (60) days after the cancel- 
! 0 f a charter trip with respect to 

• uje charterer’s advance payments 
; * J '_. c ured by the bond, the surety shall 

‘■'•leased from all liability imder the 
*J.'io such charterer for such charter 
v ^I?!j<e 1207.17(e)). 

> ‘ » No term or condition of the chr.r- 
<r contract shall, on its face, be incon- 
’ with any provision of the carrier’s 

pushed tariff. 

' 36 FR 20254, July 30,1973 J 

i JlTi Limitation on amount of charter 
trip* which may be performed by 
rombination carriers. 

A combination carrier shall not dur- 
'i* nny calendar year perform off-route 


» revenue plane-mile basis, exceed 2 
[ potent of the base revenue plane-miles 
[ ;.-vn by it during the preceding calendar 

rear. 

1207.6 All-cargo carriers: limitation on 
amount of charter trips which may be 
performed. 

(a) [Reserved]. * 

tb) An all-cargo carrier shall not dur- 
sa any calendar year perform off-route 
charters which in the aggregate, on a 
revenue plane-mile basis, exceed 2 
P«rent of the base revenue plane-miles 
Sjtrn by it during the preceding calendar 
rtar: Provided, however. That an all- 
eanto carrier shall be permitted to per- 
-tonu off-route cargo charters within its 
area of operations without any limitation 
m to volume of service. 

<c) Within the meaning of paragraph 
<b> of this section, the areas of opera¬ 
tes of the all-cargo carriers are the 
following: 

U) Within the 48 contiguous States— 
The Flying Tiger Line Inc.; Airlift Inter¬ 
regional, Inc.; and Seaboard World Air¬ 
lines. Inc. 

(2) Between the 48 contiguous States 
•nd Europe—Seaboard World Airlines, 
Inc. 

(3) Between the 48 contiguous States. 
« the one hand, and the islands of the 
Caribbean, on the other—Airlift Inter¬ 
national. Inc. 

(4) Between the 48 contiguous States 
and Asia as far west as longitude 70* 


east, including Japan and the Philip¬ 
pines, but not Including Indonesia—The 
Flying Tiger Line Inc. 

§ 207.7 Charier trips and other special 
services within the State of Alaska. 

An air carrier shall not perform any 
charter trip or other special service in 
Interstate air commerce within the State 
of Alaska. 

§ 207.7a Restriction on frequency and 
regularity of ofT-route charter trip* 
and o tha a special services. 

No air carrier shall perform off-route 
Hawaiian, transatlantic or transpacific 
charter trips, or any other ofi-route 
charter trips between any pair of points, 
or special services between any pair of 
points: 

(a) In excess of a total of eight (8) 
flights in the same direction during any 
period of four successive calendar weeks. 

(b) In the same direction on the same 
day of two or more successive calendar 

(c) In excess of a total of three (3) 
flights in the same direction during any 
period of two successive calendar weeks 
unless such period is followed by a break 
of at least one calendar week during 
which no flights are operated in such 
market or between such points, 

(d) Which are so arranged as to result 
In the observance of breaks required by 
paragraph (c) of this section at regularly 
recurring intervals, or 

(e) Which are so arranged as to result 
In any uniform pattern or normal con¬ 
sistency of operations: 

Provided, That the restrictions Imposed 
by this section shall not be applicable 
to off-route cargo charters performed by 
an all-cargo carrier within its area of 
operations as set forth in g 207.6. 

§ 207.8 Notice of proposed special serv¬ 
ices. 

No air carrier shall perform any spe¬ 
cial service in interstate, overseas or for¬ 
eign air transportation unless at the tim^ 
of filing of a tariff applicable to such 
special service or at the time of filing of 
an application for a special tariff per¬ 
mission. such air carrier shall have sub¬ 
mitted to the Beard a statement setting 
forth a full description of the proposed 
service and shall have mailed copies 
thereof to the air carriers authorized by 
certificates of public convenience and 
necessity to render service to any point 
designated to receive the proposed spe- 
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cia! service The proposed special serv¬ 
ice shall not be Inaugurated if prior to 
the effective date of the tariff applicable 
to such special service, or at the time of 
action on the application for special 
tariff permission, the Board shall have 
notified such air carrier that the per¬ 
formance of such special service does 
not appear to be consistent with the 
public interest. 

§ 207.9 Records and record retention. 

Each air carrier shall obtain and re¬ 
tain the following records in accordance 
with Part 249 of this subchapter: 

(a) A record of the names, addresses, 
and telephone numbers of all passengers 
transported on each pro rata cliarter 
trip. 1 

,. <b) A copy of every charter contract. 

(c) Z ;ry '.at; ._. 

formation and proof of the commission 
paid to any travel agent for each pro rata 
charter trip. 

(d) The written confirmation, and 
accompanying passenger list, received 
from another carrier pursuant to 
f 207.25; and a copy of Its written re- 
Quest, and accompanying passenger 
list, to such other carrier for such 
confirmation. . 

§ 207.10 . Reports of emergency com¬ 
mercial charters for other direct car¬ 
riers. . 

It shall be an express condition Upon 
authority conferred by subparagraph 
<1) of paragraph (b) of } 207.11 that 
each air carrier which *v> ■ 


§207.11 Charter flight limitations. 

Charter flights (trips) In air transp 0 . 
tation shall be limited to the follow-in- 
(a) Air transportation of persons ar.r 
or property pursuant to contracts wit- 
the Department of Defense where ts 
entire capacity of one or more alrc'a« : 
has been engaged by the Department : 

<b) Atr transportation performed on - 
time, mileage, or trip basis where the en. 
tire capacity of one or more aircraft ha.: 
been engaged for the movement of per- 
sons and their baggage and/or the 
movement of property; 

(1) By a person for his own use (in- 
eluding a direct air carrier or a direct 
foreign air carrier when such aircraft is 
engaged solely for the transportation of 

Personnel or company property. 

traffic: Provided, That emergency char¬ 
ters for commercial traffic shall be 
reported In accordance with $ 207 10) • 

(2) By a person (no part of whose 
business is the formation of groups or 
the consolidation of shipments for trans¬ 
portation or the solicitation or sale of 
transportation services) for the trans¬ 
portation of a group of persons, as agent 
or representative of such group; 

(3) By an air freight forwarder or 
International air freight forwarder hold¬ 
ing a currently effective operating au¬ 
thorization under Part 296 or Part 297 
of this subchapter for the carriage of 
property in air transportation: by a per¬ 
son authorized by the Board to trans¬ 
port by air used household -v-w** 


-*,ji*veigeucy cuarier transporting com¬ 
mercial traffic for another direct carrier 
shall file a report with the Bureau of 
Operating Rights, within 30 days follow¬ 
ing each charter trip, containing the 
following Information: 

(») Name of direct carrier performing 
the charter and name of direct carrier for 
which the charter was performed; 

. (b) Date of flight or flights; 

<c) Points of origin and des tination , 
and intermediate points, in any; 

(d) Number of passengers and/or tons 
of cargo transported; 

- (e) Description of circumstances cre¬ 
ating the emergency; 

<f) Date of initial contact by the 
chartering carrier regarding the charter; 

(g) Reasons why the traffic in ques¬ 
tion was not or could not be carried by 
other carriers certificated to serve the 
particular market ----- - 


ui. me ueparunenc ot Defense; or 
with respect to flights from the United 
States in foreign air transportation, by 
a foreign air freight forwarder holding a 
currently effective foreign air carrier 
lssued by the Board under section 
402 of the Act, and, with respect to 
flights to the United States In foreign air 
transportation, by any foreign air freight 
forwarder who has complied with the 
provisions of 5 297.23 of this chapter- 

(4) [Reserved] 

(5) By a study group charterer or a 
foreign study group charterer as defined 
In Part 373 of this chapter; or 

_ (6) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter; or 

(7) By a travel group charter orga¬ 
nizer on behalf of a travel group pursu¬ 
ant to Part 372a of this chapter; or 

(8) By a tour operator or a foreign tour 
operator as defined In Part 378 of this 
chapter; or 
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,«) Air transportatlo performed on a 
J . ^ mileage or trip i sis where less 
! ,'^a the entire capacity of an aircraft 
i been engaged for the movement of 
j <r *oas and their personal baggage by 
i »; or more of the following persons: 

~~tded, That such persons in the ag- 
| ~x»te engage the entire capacity of the 
t l-raft: 

{ 1 * By a person for his own use rin- 

i -ing a direct air carrier or a direct 

. tign air carrier when such aircraft is 
^iged solely for the transportation of 
• cpany personnel and their personal 
a^sge. or in cases of emergency, of 
,cnercial passenger traffic: Provided, 
?•»( emergency charters for commer- 
S - j. traffic shall be reported in accord- 
i fc .-e*ith f 207.10) ; 

( ii> By a person (no part of whose 
j jtsness Is the formation of groups or 
* '•"'osolldatior n* ^Wnmpnfc 

^ration or uie solicitation or saie of 
.importation services), for the trans¬ 
lation of a group of persons as agent 
e representative of such group; 

•1) By a study group charterer or for¬ 
te study group charterer as defined in 
.VI 373 of this chapter: 

<) By an overseas military personnel 
■asrter operator as defined in Part 372 
tf this chapter: 

iS) By a travel group charter orga- 
•_*r on behalf of a travel group pursu¬ 
es to Part 372a of this chapter: 

•*> By a tour operator or foreign tour 
wntor as defined in Part 378 of this 
•sspter: 

r **? de . d : ?? at wlth respect to paragraph 

■' 1 '?? „• _ - 

«i fiSn'lhe enttre"capacity of an'air- 1 
■**« shall contract and pay for 40 or 

acre seats: 

4i4 provided further. That paragraph 
«■ of this section shall not be construed 

* s^ily to movements of property. 
‘** t *t01(3) 1 418(a) of the Federal Aviation 
atef 1958. as amended. 72 Stat. 737 (as 
T** 5 *!**! by 75 Stat. 467. 84 Stat. 921). 743, 

« UJS.C. 1301) [ER-602. 38 Fit 

**»y 30. 1973, as amended by ER-806. 
"JB 19878. July 23, 1973; ER-815, 38 FR 
Aug. 24 , 1973] 

i Xl2 Unused space. . ‘ . 

„ fc carrier may. with the written 
of the charterer (s), utilize any 
~**-d space for the transportation of 

* _ carrier's own personnel and prop- 
/~T tntl/or <b) the directors, officers, 

employees of a foreign air carrier 


i or another air carrier traveling pursuant 

> to a pass Interchange arrangement. 

> §207.13 Terms of service. 

(a) The total charter price and other 
terms of service rendered pursuant to 
this part shall conform to those set 
forth in the applicable tariff on file with 
the Board and in force at the time of the 
respective charter flight and the con¬ 
tract must be for the entire capacity, or 
tonn,, s tlie entire capacity (sec 
1 (c> ) of one or more aircraft. 
Where a carrier’s charter charge com¬ 
puted according to a mileage tariff in¬ 
cludes a charge for ferry mileage, the 
carrier shall refund to the charterer any 
sum charged for ferry mileage which is 
not in fact flown in the peformance of 
the charter: Provided. That the carrier 
shall not charge the charterer for ferry 

flown (fl oflfltHoo 

ui uie cuimact unless suca mileage is 
flown for the convenience of and at the 
express direction of the charterer. 

(b) The carrier shall require full pay¬ 
ment of the total charter price, including 
payment for the return portion of a 
round trip, or the nosting of a satisfac¬ 
tory bond for full payment, prior to the 
commencement of any portion of the 
air transportation: Provided, however 
niat in the case of a charter for less 
than the entire capacity of an aircraft 
pursuant to 5 207.11(c), the carrier shall 
require full payment of the total charter 
p rice, including payment for the return 
portion of a round trip, not less than 30 
aays prior to the commencement of any 
^portion of the transportation, and such 

r f#’’’* ***J’ 4 * W **V w yMu 4 C* UaIuoLic (il l I»- V> 

the charter is canceled by the carrier 

«h„w SS l , he carrler accepts a substitute 
charterer for one which has canceled a 
to wh *ch case the amount paid 
by the latter shall be refunded. For the 
°£ tois Paragraph payment to the 
cairier-s depository bank, as designated 

c ?f r !!!r contract - shall be deemed 
payment to the carrier. 

[ER-802. 38 FR 14157. May 30. 1973 as 
amended by ER-809. 38 FR 20254, July 30. 

Where four or more round trip 
flights per calendar year are conducted 
on behalf of a chartering organization 
by a carrier or carriers, one-way passen¬ 
gers shall not be carried except that up 
to 5 percent of the charter group ma y 
be transported one way in each direction, 
there shall be no intermingling of paa- 


20 q 
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sengers and each planeload group, or 
less than planeload group (see 9 207.11 
(c)), shall move as a unit in both direc¬ 
tions. except as provided in § 207.14. This 
provision shall not be construed as per¬ 
mitting knowing participation in any 
plan whereby each leg of a round trip 
Is chartered separately in order to avoid 
the 5-percent limitation aforesaid. 

£ 207.14 Substitute transportation in 
emergencies. 

(a) A carrier shall be permitted to 
transport a passenger on a charter flight 
with a group other than his own or on 
a ferry flight (as defined in 9 241.03 of 
this subchapter) under the following 
circumstances: 

(1) The passenger was transported 
by the carrier on an outbound charter 

flight; 

„„ (2) The transportation is for return 

(3) wnen the passenger is required to 
return at a different time than his own 
charter flight due to emergency circum¬ 
stances beyond the passenger's control; 

and 

. (4) The charter group with which the 
passenger is to travel expresses no ob¬ 
jection to his participation in the char¬ 
ter flight. 

For the purposes of this paragraph, 
“emergency circumstances beyond the 
passenger's control” shall mean illness 
or Injury to the passenger or a member 
of his Immediate family; death of a 
member of the passenger’s immediate 
family; or weather conditions or un¬ 
foreseeable and unavoidable delays in 

„ T—__ 

•** transportation. ** ^ ‘ 

.(b) In cases where such substitute 
transportation is furnished, the carrier 
shall file a report with the Director, Bu¬ 
reau of Operating Rights, within 30 days, 
after the substitute transportation is 
provided setting forth the circumstances 
of the carriage. Such report shall include 
the name of the passenger; the name of 
his chartering organization; the name 
of the chartering organization with 
whom he traveled In substitute trans¬ 
portation; the date he was originally 
scheduled to return and the date on 
which he actually returned; a descrip¬ 
tion of the circumstances which made 
the substitute transportation necessary; 
and the evidence which the carrier ob¬ 
tained to substantiate the need for sub¬ 
stitute transportation (e.g„ a doctor's 
certificate). . 


> 

* 

§ 207.15 Payments, gratuities, and dons, 
lions. 

(a) Neither a carrier nor a travel 
agent shall make any payments or ex. 
tend gratuities of any kind, directly 0 ? 
indirectly, to any member of a charter¬ 
ing organization in relation either to 
air transportation or land tours or 
otherwise. 

(b) Neither a carrier nor a travel 
agent shall make any donation to a char¬ 
tering organization or an individual 
charter participant. 

(c) Nothing in this section shall pre¬ 
clude a carrier from paying a commis¬ 
sion (within the limits of 99 207.23 and 
207.52) to a member of a chartering or¬ 
ganization if such member is its agent, 
or restrict a carrier or a travel agent 
from offering 'to each member of the 
charter group such advertisin'? «"<• 

' - • —SW.'^SU*^ tA- 

tended to Individually ticketed passen¬ 
gers (e.g., canvas traveling bag or a 
money exchange computer). 

§ 207.16 Waiver. 

(a) A waiver of any of the provisions 

of this part may be granted by the Board 
upon the submission bv an air carrier 
of a written request therefor not less 
than 30 days prior to the flight to which 
it relates provided such a waiver is in 
the public interest and it appears to the 
Board that special or unusual circum¬ 
stances warrant a departure from the 
provisions set forth herein. Notwith¬ 
standing the foregoing, waiver applica¬ 
tions filed less than 30 days prior to a 
flight mav be »«■«•«*»♦*>»• s- • - t 

emergency situations in which tKe cir¬ 
cumstances warranting a waiver did not 
exist 30 days before the flight. 

(b) A request for a waiver of any of 
the provisions of 9 207.25 shall be ac¬ 
companied by a list of the names, ad¬ 
dresses. and telephone numbers of all 
the passengers on the flight to which the 
request relates. 

§ 207.17 Protection of customers’ de¬ 
posits. 

(a) Except as provided In paragraph 

(c) of this section, no air carrier shall 
perform any charter trip (over than a 
cargo charter trip) originating in the 
United States or any overseas military 
personnel charter trip, as defined in Part 
372 of this chapter, nor shall such 
air carrier accept any advance payment 
In connection with any such charter trip, 
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P-Irss tliere Is on file with the Board a 
, of a currently effective agreement 
cvide between said carrier and a desig¬ 
ned bank, by the terms of which all 
r:m-i payable in advance to the carrier by 
f *-..vrterers, in connection with such 
»r.»rter trip to be performed by said car¬ 
per. shall be deposited with and main¬ 
lined by the bank, as escrow holder, the 
ifreement to be subject to the following 
conditions: 

«1> The charterer (or its agent) shall 
the carrier either by check or money 
c.der made payable to the depository 
t^nk. Such check or money order and any 
caih received by the carrier from a 
charterer (or his agent) shall be de- 
yodted in. or mailed to. the bank no later 
than the close of the business day follow- 
ms the receipt of the check or money 
' erder or the cash, along with a statement 
thawing the name and address of the 

. . w... ,,M. — 

.‘■ct vv, That where the charter transporta¬ 
tion to be performed by a carrier is sold 
through a travel agent, the agent may be 
authorized by the carrier to deduct his 
commission and remit the balance of the 
advance payment to the carrier either by 
check or money order made payable to 
the designated bank. 

(2) The bank shall pay over to the 
carrier escrowed funds with respect to a 
tpeclflc charter only after the carrier has 
certified in writing to the bank that such 
charter has been completed: Provided, 
korever, That the bank may be required 
tr the terms of the agreement to pay over 
to the carrier, upon the latter’s written 
certification that the outbound segment 

>* * •mmid.Mn Von-. 

a specified portion" of such 

• crowed funds representing the amount 
•f the charter price allocable to such seg- 
emt. 

*3) Refunds to a charterer from sums 
^ escrow account shall be paid dl- 
Jjctly to such charterer or its assigns. 
Cpon written certification from the 
r yrier that a charter has been can¬ 
ned. the bank shall turn over directly 
»« the charterer or Its assigns all es- 
*»»ed sums (less any cancellation pen- 
provided in the charter con- 
which the bank holds with respect 

• roch canceled charter: Provided, how- 
^•rr. That, in the case of a charter for 
*** than the entire capacity of an air- 

1207.11(c)) escrowed funds 
be turned over to a charterer or its 
»-gns only if the carrier’s written cer- 
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tifleation of cancellation of such charter 
Includes a specific representation that 
either the charter has been canceled by 
the carrier or, if the charter has been 
canceled by the charterer, that the car¬ 
rier has accepted a substitute charterer. 

(4) The bank shall maintain a sep¬ 
arate accounting for each charter flight. 

(5) As used in this section the term 
“bank” means a bank, savings and loan 
lnstitut on, or other financial institution 
Insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation. 

(b) The escrow agreement required 
under paragraph (a) shall not be effec¬ 
tive until approved by the Board. Claims 
against the escrow’ may be made only 
with respect to nonperformance of air 
transportation. 

(c) The carrier may elect,. In lieu of 
furnishing an escrow aorpomBTit oursv- 

ra. 05 .apa ta t Ui mas section, to 
furnish and file with the Board a surety 
bond which guarantees to the United 
States Government the performance of 
all charter trips (other than cargo 
charter trips) originating in the United 
States and of all overseas military per¬ 
sonnel charter trips, as defined in Part 
372 of this chapter, to be performed In 
whole or In part by the carrier pursuant 
to any contract entered into by such car¬ 
rier after the execution date of the bond. 
The amount of such bond shall be un¬ 
limited. Claims under the bond may be 
made only with respect to the nonper¬ 
formance of air transportation. 

fd) The bond permitted by paragraph 
(c) of this section shall be in the form set 
forth .as .Appendix A to this pan. Such 
bond shall be issued by a bonding or 
surets company ( 1 ) whose surety bonds 
are accepted by the Interstate Commerce 
Commission under 49 CFR 1034.6: or (2) 
which is listed In Best's Insurance Re¬ 
ports (Fire and Casualty) with a gen¬ 
eral policyholder’s rating of “A” or bet¬ 
ter. The bonding or surety company 
shall be one legally authorized to issue 
bonds of that type in the State In which 
the carrier is incorporated or in which it 
maintains Its principal place of busi¬ 
ness. For the purposes of this section, 
the term "State” includes any territory 
or possession of the United States, or 
the District of Columbia. If the bond 
does not comply with the requirements 
of this section, or for any reason .'ails 
to provide satisfactory or adequate pro¬ 
tection for the public, the Board will 
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notify the route air carrier, by registered 
or certified mail, stating the deficiencies 
-of the bond. Unless such deficiencies are 
-corrected within the time limit set forth 
In the notification, no amounts payable 
in advance by customers for the subject 
’/charter trips shall be accepted by the 
•carrier. 

(e) The bond required by this section 
-shall provide that unless the charterer 
.files a claim with the carrier, or. if he is 
unavailable, with the surety, within sixty 
<60) days after cancellation of a charter 
trip with respect to which the charterer's 
advance payments are secured by the 
bond, the surety shall be released from 
all liability under the bond to such char¬ 
terer for such charter trip. The contract 
between the carrier and the charterer 
shall contain notice of this provision. 
[EB-809. 38 FR 20254, July 30, 1973] 

"8 207.18 R)-inr»Srr 

In connection with the provisions of 
•1207.17(a), the following quarterly re¬ 
ports shall be filed with the Board’s 
Bureau of Operating Rights not later 
than the 10th day of the month succeed¬ 
ing the reporting period: (a) By the de¬ 
pository bank, showing separately for 
each charter flight identified by depar¬ 
ture date, the total amount of deposits 
received and disbursed during the re¬ 
porting period, ar.d the balance in the 
"depository account at the end of the 
.reporting period: and (b) by the air car¬ 
rier, showing the number of charter 
flights performed and the amount of 
payment received for such flights from 
the depository bank during the reporting 
period Th* *»"">+*>v-ii v~ 

.an officer in charge of the bank’s or the 
air carrier’s accounts, as the case may be, 
and the certification shall be in the fol¬ 
lowing form: , ~J 

_ •~ . • • CrXTrnCATIO N 1 

- ~I, the undersigned---— 

(Title of oR5cer in charge of accounts* 

* -at the.-. do 

„ .. • (Full name of reporting company) 
certify that this report and all supporting 
documents which are submitted herewith, 
filed for the above indicated period, have 


—" * Title 18 U.S C. Sec. 1001, Crimes and 
■ Criminal Procedure, makes it a criminal of¬ 
fense. subject to a maximum fine of *10.000 
or imprisonment for not more than 5 years 
or both, to knowingly and willfully make or 
cause to be made any false or fraudulent 
statements or representations in any matter 
-within the jurisdiction of any agency of the 
rUnlted Statee. . - * 


f 
P 

a 

been prepared by me or.under my direct!-, 
that X have carefully examined them v 
declare that, to the best of my know: tCi 
and belief, the information contained the* 
in is complete and accurate. 

* (Signature) 

(Bank or carrier’s post office addr«j 

Date__ 19- 

(ER-C09,38 FR 20255, July 30,1973] 

Subpart B—Provisions Relating to Pro 
Rata Charters 

§ 207.20 Applicability of subpart. 

This subpart sets forth the spec:, 
rules applicable to pro rata charters, bco 
on-route and off-route. 

Requirements Relating to Air Carr ir_ 

§ 207.21 Solicitation and formation « 
a chartering group. 

’r,'i -• --- IaG* Cm 

rectly or indirectly, in any solicitation - 
individuals (through personal contain 
advertising, or otherwise) as distir 
gulshed from the solicitation of an or 
ganization for a charter trip, exce;- 
after a charter contract has been signer 

(b) A carrier shall not employ, direct¬ 
or indirectly, any person for the purpa 
of organizing and assembling members 
any organization, club, or other entr.- 
into a group to make the charter fligh: 
except after a charter contract has bee: 
signed. 

§ 207.22 Pretrip notification and chil¬ 
ler contract. 

(a) Upon a charter flight dat^ beL'.- 

-res-’weif hr - -orTl; 

carrier shal provide the prospects 
charterer witn a copy of this Part 207 
The charter contract shall include a pre¬ 
vision that the charterer, and any ager 
thereof, shall only act with regard to tfe 
charter in a manner consistent with t.J 
part and tha* the charterer shall withi: 
due time submit to the carrier such in¬ 
formation as specified in I 207.45. Tb 
carrier shall also require that the char¬ 
terer and any travel agent involved sha. 
furnish it at least 30 days prior to ds- 
parture of the first flight the statement’ 
of supporting information required t 


• Copies of this part are available by pun 
chase from the Sucertctendent of Doca- 
me its. Washington. D.C. 27-402. Single cop'.» 
will be furnished without charge on wrttte: 
requests to the Publication:- Services Section 
Civil Aeronautics Board. Washington. D.C 
20428. i - . . . v III, : - 
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*nd 207.31. respectively, unless 
*'' ( mricT ha 3 been contracted for 

_,* jo days before the date of depar- 

*' i; , *hich event the statement and 

shall be filed with the car- 
* , c ‘ a Vne date the charter contract is 
" in the event of a substitution 
V ,;2rr.crs. the carrier with whom the 
and attachments have been 
• *j.v 5 xay forward them to the substitute 
y; *:. in which case new statements 
not be executed. 

>i The earner shall attach to its copy 
-~jt charter contract a certification by 
^ iZzei of the chartering organization, 
,f.wujer qualified person, authorizing the 
who executes the contract to do 
»• sa behalf of the chartering organiza- 
If the carrier executes a charter 
- r.tract within 15 davs of th» <<■>*" 


.... ..w. .wh»*uc caac person wno 

t«r»les the contract on behalf of the 
; .tirterer to certify as to whether or not a 
i.-ctract for the Sight has been canceled 
another carrier because the chartering 
arrintzation was found to be ineligible 
saier the regulations. The carrier shall 
t<o notify the Board within 5 days after 
;re contract has been executed, that its 
vtecutlon took place within 15 days of 
f—tftt date. vVhere the certification dis- 
v-.»es, or the carrier has reason to be- 
ivve. that a contract for the flight has 
seen canceled by another carrier, the 
notification to the Board shall also state 
Cut the carrier has made an independent 
scuiry and has satisfied itself that such 


cancellation was not caused by the in- 
nr ♦*« „ . . . . 

U a charter contract Is for the return 
-'ht of a one-way charter by the same 
starter organization, a copy of the pas- 
imger list (5 207.45) of the outbound 
charter shall be attached to the char ter 
contract 


1207.23 Agent’. commission. 

Th e carrier shall not pay its agent a 
commission or any other benefits, di¬ 
rectly or Indirectly, In excess of 5 per¬ 
cent of the total charter price as set 
forth in the carrier's charter tariff on 
—e with the Board or more than the 
commission related to charter flights 
paid to an agent by a carrier certificated 
render regular service on the same 
rwte. whichever is greater. The carrier 
*hall not pay any commission whatsoever 


* Wot applicable where the charter Is based 
88 •mployruent In one entity or employee 
• Rodent status at a school. . \ v 


to an agent if the agent receives a com¬ 
mission from the charterer for the same 
service. 

§ 207.24 Statement of Supporting Infor¬ 
mation. 

Prior to performing a charter flight, 
the carrier shall execute, and require the 
travel agent (if any) and the charterer 
to execute, the Statement of Supporting 
Information attached hereto and made a 
part hereof. If a charter contract covers 
more than one charter flight, only one 
statement need be filed: Provided, how~ 
ever. That separate financial data (see 
item 13 of statement) shall be filed for 
each one-way or round-trip flight. The 
carrier shall require the charterer to 
annex to the statement copies of all an- 

/*<»»*■* *■’- . -1- ...I, . .. * 

won wait tne charter issued after the 
contract is signed. 

§ 207.25 Charter trips originating in 
the United States. 

(a) In the case of a charter trip 
originating in the United States which 
includes foreign air transportation, and 
where separate charter contracts cover 
the flight departing from the United 
States and the flight returning to the 
United States, the time by which the 
carrier to perform the returning flight, 
as well as the carrier to perform the de¬ 
parting flight, must receive full payment 
of its charter price (or a satisfactory 
bond for such payment), in compliance 
with^the requirements of 5 207.13(b). 

... ... *wot) .uMkii ij days prior to 
the departing flight, for a planeload 
charter, or not less than 30 days prior 
to the departing flight, if the charter is 
for less than the entire capacity of an 
aircraft, pursuant to § 207.11(c). 

(b) In addition to requiring timely 
payment of its charter price (or the post¬ 
ing of a bond), pursuant to paragraph 
(a) of this section, the carrier perform¬ 
ing the departing flight from the United 
States shall request in writing from the 
carrier performing the returning flight 
for the same chartering group, and the 
carrier perfoming the returning flight 
shal furnish, not later than 15 days 
prior to the scheduled departure of a 
planeload charter, or not later than 30 
days prior to the scheduled departure 
of a less-than-planeload charter, writ¬ 
ten confirmation that the latter carrier 
has also received timely payment of its 
charter price (or the posting of a bond), 
pursuant to paragraph (a) of this sec- 


% 

t'/s 
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g 207.26 Air carrier to iden fy enplant. 
mcnta. 


tion. Bot the request and the confir¬ 
mation snail contain particulars suf¬ 
ficient to Identify the charter trip. In¬ 
cluding such details as the date and point 
of origin of the departing flight, the date 
and point of origin of the returning 
flight, and the name of the chartering 
group; and both shall be accompanied 
by a passenger list. The confirmation 
shall also contain a statement to the 
effect that the carrier has not previously 
furnished such confirmation to any 
other carrier with respect to the same 
charter trip. 

(c) The requirements of this section 

ffhaii apply to all charter flights sched¬ 
uled to depart after the effective date 
hereof: Provided, however. That with re¬ 
spect to planeload charter flights sched¬ 
uled to depart less than 15 days after 
the . •-» c-d 

spect to less-than-planeload cnarter 
flights scheduled to depart less than 30 
days after the effective date hereof, re¬ 
quirements hereunder as to advance pay¬ 
ments and receipt of written confirma¬ 
tion thereof by the departing carrier, 
need not be met within the time specified 
In this section but may be met at any 
time before flight departure. 

(d) Every carrier which has entered 
into a charter contract covering one¬ 
way foreign air transportation from the 
United States, to be performed in con¬ 
nection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such depart- 
ing flight, either written confirmation 

. i^uil^ wo**#*.* 

in paragraph (b) or (c) of this section, 
as the case may oe), or a waiver granted 
by the Board pursuant to S 207.16, such 
waiver to be based either on the grounds 
set forth in said } 2C7.16. or on a show¬ 
ing that the arrangements between the 
chartering organization and the charter 
participants do not involve the provision 
of return transportation to the United 
States. 

(e) For the purpose of this section, 
• payment to the carrier’s depository bank 
as designated in the charter contract, 
■hail be deemed payment to the carrier. 

Notx: The reporting requirements herein 
have been approved by the Office of Manage¬ 
ment and Budget In accordance with the 
Federal Reports Act of 1943. 

[ER-802, 38 FR 14157, May 30. 1973. as 
amended by EE-809, 38 TR 20255, July 30. 
19731 


The air carrier shall make reasonably 
efforts to verify the idenUty of all eg. 
planing charter participants, and th* 
documentary source of such veriflea. 
tion shall be noted on the passeng*; 
list: Provided however. That in the car* 
of international flights the identity c: 
each enplaning charter participant sha: 
be verified by means of his passport or 
If there be none, by means of any other 
travel identity document, and the pass- 
port number or travel identity documen; 
number shall be entered on the passen. 
ger list. 

Requirements Relating to Travel 
Agents 

§207.30 Prohibition against douhU 

A travel agent may not receive a com- 
mission from both the direct air carrier 
and the charterer for the same service. 

§ 207.31 Statement of Supporting Infor- 
■nation. 

Travel agents shall execute, and fur¬ 
nish to air carriers, section A of part H 
of the Statement of Supporting Informa¬ 
tion attached hereto and made a part 
hereof, at such time as required by the 
carrier to afford it due tune for review 
thereof. 

Requirements Relating to Chartering 
Organization 

§ 207.40 Solicitation of charter partici¬ 
pants. ► 

(a) As used In the section, “solicita¬ 
tion of the general public" means: 

(1) A solicitation going beyond the 
bona fide members of an organization 
(and their immediate families). This in¬ 
cludes air transportation services offered 
by an air carrier under circumstances in 
which the services are advertised in mass 
media, whether or not the advertisement 
is addressed to members of a specific or¬ 
ganization, and regardless of who places 
or pays for the advertising. Mass media 
shall be deemed to include radio and 
television, and newspapers and maga¬ 
zines. Advertising in such media as news¬ 
letters or periodicals of membership or¬ 
ganizations, Industrial plant newsletters, 
college radio stations, and college news¬ 
papers shall not be considered advertis¬ 
ing In mass media to the extent that: 

(1) The advertising is placed In a me¬ 
dium of communication circulated 

SQ 
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mjy to members of an organization 
ri . ^ ou ]d be eligible to obtain charter 

md 

, —he advertising states that the 
' u (5 open only to members of the 
!rt*nh ion referred to In subdivision ( 1 ) 
, ^ jubparagraph. or only to members 
,i ft subgroup thereof. In this context, a 
~*roup shall be any group with mem- 
i^-ihlp drawn primarily from members 
Vi' organization referred to In sub- 
, r -_don tl) of this subparagraph: Pro - 
That this paragraph shall not be 
itrued as prohibiting air carrier ad- 
trrusing which oilers charter services to 
t,nft fide organizations, without refer¬ 
ee to a particular organization or 
Subt- 

ij» The solicitation, without limita¬ 
tion, of the members of an organization 
to constituted as to ease of admission to 
membership, and nature of membership, 
ft.o to be In substance more in the nature 
of a segment of the public than a private 
entity, .. <-’ • ■ 

be solicited only from among the bona 
fide members of an organization, club, or 
other entity, and their immediate fami- 
tes. and may not be brought together by 
means of a solicitation of the general 
public. "Bona fide members" means those 
members of a cnarter organization who 
( 1 ) have not joined the organization 
merely to participate In the charter as 
the result of solicitation of the general 
public; and ( 2 ) are members for a mini¬ 
mum of 6 months prior to the starting 
Sight date. The requirement in subpara¬ 
graph ( 2 ) of this paragraph Is not ap¬ 
plicable to¬ 
ll) Students and employees of a single 
school, and Immediate families thereof: 
ec *. 

. iHiipioyetis oi a single Government 
agency, industrial plant, or mercantile 
establishment, and immediate families 
thereof. 

(c) Solicitation of, as well as partici¬ 
pation by, members of an organization 
with respect to charter flights shall ex¬ 
tend only to the organization, or the 
particular chapter or unit thereof, which 
signs the charter agreement with the air 
carrier as the charterer. 

<d)A charterer shall not advertise or 
otherwise solicit Its members for any 
charter until a charter contract has been 
dgnea: Provided., however. That this 
Prohibition shall not extend to oral In¬ 
quiries or internal mailings directed to 
members to determine interest in a 


Ml 


•i 
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charter flight or charter program so long 
as no fixed price for air transportation Is 
held out. After a charter contract Is 
signed, copies of solicits''on material 
shall be furnished the earn ; at the same 
time It Is distributed to members. 

§ 207.41 Passengers on charier flights. 

Only bona fide members of the char¬ 
terer, and their immediate families, may 
participate as passengers on a charter 
flight, and the participants must be 
members of the specific organization or 
chapter which authorized the darter. 
Tlie charterer must maintain a central 
membership list, available for inspection 
by the carrier or Board representative, 
which shows the date each person be¬ 
came a member.* Where four or more 
round-trip flights per calendar year are 
conducted on behalf of a chartering 
organization by a carrier or carriers, 
intermingling between flights or reform¬ 
ing of planeload groups, or less than 
planeload groups (see $ 207.11(c)), shall 

move as a unit In both directions, except 
as provided in g 207.14. 

§ 207.42 Particination of immediate 
families in charter flights. 

(a) The immediate family of any bona 
fide member of a charter organization 
may participate In a charter flight. 

(b) "Immediate family” means only 
the following persons who are living in 
the household of a member of a charter 
organization, namely, the spouse, de¬ 
pendent children, and parents, or such 
member. 

t 

§207.43 Charter costs. 

(a) The costs of charter flights shall 
be prorated equallv among all eh*-+»>r 

■ • ana no cnarter passenger 

shall be allowed free transportation: ex¬ 
cept that ( 1 ) children under 12 years of 
age may be transported at a charge less 
than the equally prorated charge: and 
( 2 ) children undpr 2 years of age may 
be transported free of charge. 

(b) The charterer shall not make 
charges to the charter participants which 
exceed the actual costs Incurred In con¬ 
summating the charter arrangements, 
nor include as a part of the assessment 
for the c har ter flight any charge for 


•Where the charter la baaed on employ¬ 
ment In one entity or student or employee 
statue at a school, records of the corporation, 

agency or school will ruffle# to meet the 
requirements 
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nurooses of charitable donations All 
Shoree* related to the charter flioht 

-SLSStf S S 

^cTbSS^'^.-.u™ 

Of organizing the charter may be divided 

personal expenses incurred y 
Riirh rharee shall not exceed $300 (or 
gw where the charter participant 
JSSbw more than 80) per round-tnp 

fSt- Neither the organrters of the char 

ter nor any member of the chartering 
organization, may receive any gTatihties 


and the type of aircraft to be used for the 
charter. * i . . 

§ 207.45 Past iger lists. 

(a) Prior to each one-way or rovms. 
trip flSt a ust shall be filed by th, 
charterer with the air carrier showu.^ 
the names, addresses, and telephone 
numbers o£ the persons to be tram, 
ported, including standbys who> may, bt 
transported, specifying tne relationship 
of each such person to the charterer (cy 
designating opposite his name one oi 
the three relationship categories here, 
inafter described), the date the person 
joined or last renewed a lapsed member¬ 
ship in the charter organization, and the 
designation “one-way" in the case of 
one-way passengers. The list shall be 
amended if passengers are added or 
droDPcd before flight. . 

(b) The relationship of a prospective 
passenger shall be classified under one of 
the following cf>t«?gorie? and srec d 


fVio - 

an air transportation nature or otner- 
wiee Nothing in this section shall pre 
Sdc a member of a chartering organiza¬ 
tion who is the carrier’s agent f.om re- 
wivinir a commission from the came 
SS tiie limits of 5 207.23) . or prevent 
Iny member of the charter poupfrom 
accepting such advertising and goodwill 
as are customarily extended to in¬ 
dividually ticketed passengers ( e-B- a 
canvas traveling bag or a money ex- 

Ch (d) gf If'Se'total expenditures, includ- 
tag among other items compensation -o 

members of the chartering organgation, 

referred to in paragraph ic> o. t-*» ac¬ 
tion, but exclusive of expenses for 
Exportation or land tours. exceed 
_oei louiMiruiip XUKUI. sucu eipeuuiuues 
•~5£iU bTUipported by properly authen¬ 
ticated vouchers. 

8 207.44 Statement of charges. 

• The bartering organization, to any 
announcements or statements to pro 
gpective charter participants giving: pn 
ner seat shaU state that the seat price is 
Tmo Sto share of total charter cost and 
la subject to increase or decrease depend¬ 
ing on the number of participants^ All 

announcements shall separately staterthe 

cost of ground arrangements, it any. 
the cost of air transportation, the ad¬ 
ministrative expenses of the charterer 
and the total cost of the entire trip. AU 
announcements shall also Identify the 
curler, the number of seats availabl 


“aVTbon; fide'member’of the char- 
tering organization who will have been 
a bona fide member of the chartering 
organization for at least 6 months prior 
to the starting flight date. Specify on t t 
oassenger list ss "(1) mcmbBr. 

P (2) The spouse, dependent ” 

parent of a bona fide member who lives 
to such member's household. Speciiy on 
“e passenger list as “(2) spouse or «> 
dependent child” or * <2) parent Also 
eive name and address of member rela 
Uve where such member is not a prospec- 

tiV ( e 3 rS e fl r de members of entities con- 
citrine only of persons employed by a 
stogie Government agency. industrial 


imd employees ofTschool or persom 
whose proposed participation tn the 
charter flight was permitted by the 
SS pursuant to request for walvtt 
Soecify on the passenger lists as (3 > spe 
23”or "(3> member” (where partici¬ 
pants are from a school groupor from 
a Government agency, industrial plan. 

or mercantile company). „ flight. 

(c) In the case of a round-trip flight, 
the above information must be shown for 

ShtaToftt* flight and any variations 

between the outbound and ^ bound 
trips must be explained on the list. 

(d) Attached to such list must be a 
certification, signed by a duly 
representative of the charterer, reading. 

The attached Ust of persons includes ev«T 
individual who may participate In the ohar 


Ah 
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Every person as Identified on the 
W? mi - is a bona fide member 

chartering o vnizatlon. and wUl have 
* ‘•‘•. member for t least 6 months prior 
>* < [ n “ starting flight date, or (21 Is a bona 
member of an entity consisting of (a 
. and employees of a single school. 
,bi emplovees of a single Government 
‘ _ industrial plant, or mercantUe estab- 
*•1 Jot, or (3) is a person whose partlclpa- 
h ., been specifically n^rmttteo by the 
aeronautics Board, or (4) Is the spouse. 
LUendent chUd. or parent of a person de- 
*?otbed hereinbefore and lives In such per- 
household.* 


., . (Signature) 

< J07-46 Application for a charter. p 

* A chartering organization shall make c 
antten application to the air carrier, set- 
. forth the number of seats desired. 
Xvnts to be included in the proposed 
>vht or flights, and the dates of depar- , 
ture ior ca-c*i 

-icht, and the number of round-trip 
eights which have been conducted for 
the organization by any carrier or ear¬ 
ners during the calendar year. 

5 207-47 Statement of Supporting In- 
formation. . . 

Charterers sh.aU execute and file with 
the air carrier section B of part II of the 
Statement of Supporting Information at¬ 
tached hereto and made a part hereof at 
such time as required by the carrier to 
aHord it due time for review thereof. 

Subpart C—Provisions Relating to Single 
Enftity Charters 

«207.50 Applicability of subpart. _ , 

This subpart sets iortn use 
applicable to single entity charters. 

5 207.51 Terms of service. 

The provisions of 5 207.13 shall apply 
to charters under this subpart except 
that paragraphs (b) and (c) of such sec¬ 
tion shall not be applicable and the sec- 

< Whoever, In any matter within the Juris¬ 
diction of any department or ^* QC 5[ 

United States, knowingly and wUlfully falsi 
Ses, conceals, or covers up by any trick, 
scheme or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than 810.000 or imprisoned Dot more roan 5 
years, or both. Title 18. nAC. motion 1001. 


ond sentence of paragraph (a) of such 
section shall not be applicable. . 

§ 207.52 Commissions paid to tr ’el 
agents. 

No direct air carrier shall pay a travel 
agent anv commission in excess of 5 per¬ 
cent of the total charter price or more 
than the commission related to charter 
fl'gins paid to an agent by a carrier cer¬ 
tificated to liy the same route, whichever 
is greater. 

§207.53 Statement of Sup"portin* In¬ 
formation. 

Part I of the statement of supporting 
information attached hereto shall be ap¬ 
plicable in the case of single entity 
charters. 


Subpart D—Provisions Relating to - - 
Mixed Charters 

§ 207.60 Applicable rules. 

** rules set forth in Subpart B of this 

part siuui oi/ev — — -- — : —■*-“ 

charters. .«» 

STATEMENT OP StTPPOBTINQ INPOEMATTOK * 

Part I—To be completed by air carrier for 
each stogie entity, mixed, or pro rata 
charter. (Where more than one round-trip 
flight is to be performed under the charter 
contract, clearly Indicate appllcabUlty of 
answers.) 

1 . Name of transporting carrier:-- 

2 . commencement date(s) of proposed 

flight -- - 

(a) Going-- 

(b) Returning- 

3. Points to be Included to proposed 

-- 

(a) Prom- to - 

(b) Returning from-to-— 

(c) Other stops required by charterer: ... 

4. (a) Type or aircraft to be used:-- 

(b) Seating capacity: —-- 

(c) Number of persons to be transported: 

6. (a) Total charter price:- 

(b) Does the charter price conform to 

tariff on file with the Board?- 

(c) If pro rata or mixed charter, explain 
construction of charter price to relation to 
tariff on file with the Board. (In case of 
mileage tariff, show mUeage for each seg- 

i This must be retained by the air carrier 
i for 2 years pursuant to the requirements or 
, part 249, but open to Board Inspection, and 
to be filed with the Board on demand. 

















I 
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ment involved and Indicate whether segment 
la live or terry.)- 
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**6 (a) Has the carrier paid, or does It con¬ 
template payment of any commissions, llrect 
or Indirect. In connection with the propose 

TbVH’jes' give names and addresses of 
auch recipients and indicate the amount 
paid or payable to each recipient. If ‘ 

Mission to a travel agent ‘= iC ^ s . ° a ? awte- 
of the total charter price, attach a s-ate 
ment Justifying tne higher amount under 
this regulation. 

“r YaT’wiU the carrier or any affiliate pro- 
Tlde any services or perform any 
in addition to the actual air transportation? 
Yes l ) No l ) 


_represent ana 

’(’Name) 

warrant that I have acted with regard to 
this charter operation (except ««“•«•« 
fully and specifically explained In Pan n. 
Section A) and will act with regard to such 
operation In a manner consistent *lthP*n 
207 of the Board's economic regulations. 


7Date! (Signature and address of 

1 travel agent or. If none, or 
authorized official of air car- 

- • tl er where such carrier or 

an affiliate under its con- 
trol performs any travel 
agency function or servlca 
(excluding air transporta- 
• tlon aales but Including 
land tour arrangements).) 
(b) If “yes" describe servlcea or functions^ gecUon g_ To be 5U ppUed by charterer: 

—-—- —— _ j Description of charter.ng organization, 

ZvTm - including Its objectlves^and purposes:_ 

2 What activities are sponsored by the 
chartering organization? 


~57 jy charter 1* single entity, indicate pur¬ 
pose of flight:-—- 




in " 

•xecuted? 

n U the charter U pro ra-a. has a copy 

Of Part 207 of the Civil Aeronautics Board a 

Economic Regulations been mailed to 
ot deUvered to the prospective charterer? 

Yea I 1 No l ] „ 

Part II_To be completed for pro rata or 

mixed charters only. 

Section A—To be supplied by travel agent, 
or where none, by the air carrier or an 
affiliate under lta control where either of 

- the latter performs or provides any travel 
-agency function or servlci (excluding air 

- transportation sales but including land 
•tour arrangements). 

1 What specific services have been or wlu 
be provided by agent to charterer on a group 
basis?-—--- - ---* 

. ~~"SZ — *a ucea or wui 

be provided* by agent to Individual partici¬ 
pants in the proposed charter?-— 

_ «THas the agent or. to his knowledge, have 
any of his principals, officers, directors, aa- 
aoclates or employees compensated any mem¬ 
bers of the chartering organization In rela¬ 
tion either to the proposed charter flight or 
any land tour? Yea ( 1 No ( 1 

4. Does the agent have any financial In¬ 
terest in any organization rendering services 
. to the chartering organization? Yes l ) 
jlo [ ] Jt answer la "yes” explain: 


3? When* was the organization founded? 

Qualification or requirements for mem¬ 
bership in organization and memershlp fee. 
If any:-*-“ 

””5 *Has there been any reference to prospec¬ 
tive charter flights in soliciting new members 
lor the charter organization? Yes [ 1 No I ] 


• Any air carrier, or any officer 
ployee. or representative thereof, who shall, 
knowingly and willfully, fall or refuse 
to keep or preserve accounts, records, and 
memoranda in the form and maimer pre¬ 
scribed or approved by the Board . o 

shall knowingly and willfully, fals^.y. mu 1- 

oi^memorandum" 1 * • '• shall be «£& 
guilty of a misdemeanor and. upon convic¬ 
tion thereof. be subject for each offense to 
a fine of not less than *100 and not more 
than *5.000. Title 49 OS.C. 5 1472(e). 

Whoever. In any manner within the Juris¬ 
diction of any department or agencyofthe 
United States, knowingly and willfully falsi 
fles conceals, or covers up by any trick, 
scheme or device a material fact, or make* 
anv false, fictitious or fraudulent statement* 
or reoresentatlons. or makes or uses any falsa 
writing or document knowing the same to 
Contain any false, fictitious or fraudulen* 
statement or entry, shall be fined not more 
than * 10.000 or imprisoned not more than 
5 years, or both. Title IB, U-S.C.. i 1001. 


b.c.v ti 


v.-.s-s-si Sw *' ♦'* ! 

c-c.CTt Oh > 


:;-o .* 
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( state where a list or members la avall- 
Jit tor inspection. 


*'**'/ t Vacb list of prospective passengers 
-••iduig “standbys" and one-way passen- 
,; „ l ‘designated as such), showing for each: 
** r Same and address; (b) relationship of 
’"-n oc.-son to chartering organization, l.e., 
w-ilirr. spouse, dependent child, parent or 
Mprclal" (a person whose proposed partlcl- 
’ Mon in the charter flight was permitted by 
Foard pursuant to request for waiver): 
» such person Is related to a member 
*ao ts not a prospective passenger, the mem- 
name and address: and (d) date mem- 
Vt joined or last renewed a lapsed member- 

4= *P’ . < —, 

. r -i 1- le n Mef of 

t „.i a0 e» not necessarily ou.o to rciiuaui 
tn* passengers actually to be carried. The list 
i m to be amended. If passengers are dropped 
I tr added before flights and the certification 

I nquired by { 207.45 must be attached to the 
nst.) 

(_ what are requirements for participation 
I ta charter?- 


i ”j. now were prospective participants for 
charter solicited (attach any solicitation 

material) 7---—-—- 

l _ 

”* 10 . Will there be any participants In the 
charter flight other than (1) members of the 
chartering organization or (2) spouse, de¬ 
pendent children, and parents of a member 
the chartering group, residing In the same 

there' be any rrfembera of the 
chartering organization participating In the 
charter who will have been members of the 
organization for a period of lesa than 0 
months prior to flight date?* Yes [ ] 

No l ] If answer Is "yes”, give names of 
participants who will not have been members 
(or • months:_____—-—- 


12. If there Is any Intermediary Involved 
la the charter, other than the travel agent 
whose participation Is described In Part II, 
flection A. submit name, address, remunera¬ 
tion. and scope of activity:_ 


•Not applicable to school charters, nor to 
.barters limited to employees of a single Gov¬ 
ernment agency. Industrial plant, or marcan- 
■la company. 
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13. Estimated receipts: 

(Pro rata charge) (Number of 

passengers) 

' . ’ 9 - 

(Estimated 

.* i- reoetpts 

from charter) 

Estimated receipts from other sources. If 

any: -——-—.---- 

Explain: ____ 


(a) Total receipts: •- 

Estimated expenditures. Including alrc 
charter (separately Itemize air transporta¬ 
tion. land tour, and administrative ex¬ 
penses) : 

Item Amount Payable to 


(b) Total expenditures: $—_ 

Explain any difference between (a) and 
(b):- 


14. Are any of the expenses Included In 
Item 13 above, to be paid to any members 
of the chartering organization? Yes ( ] 

No ( J If 'yes" state how much, to whom 
and for what services:______ 


15. Is any member of the chartering orga¬ 
nization to receive any compensation or bene¬ 
fit directly or Indirectly from the air car¬ 
rier. the travel agent, or any organization 
providing services In relation to the air or 
land portion of the trip? Yes l ) No ( I 
If “yes" explain fully:_____ 



,., - ah *. »•<">*.<****. tr—*"** in uie group, igacept 
children under 2 years) be transported with¬ 
out charge? Yes f ) No. ( ] 

17. Will charter costs be divided equally 
among charter participants, except to the ex¬ 
tent that a lesser charge Is made for children 
under 12 years old? Yes f 1 No ( J 

18. Separately state for the outbound and 

Inbound flights the number of one-way 
passengers anticipated to be transported In 
each direction: » 


19. If four or more round trips are con¬ 
tracted for, will each group move as a unit In 
both directions? Yes ( ] No ( | 


20. If charters bave been performed for or¬ 
ganization during past 5 years, give dates and 
name of carrier performing charters: 


21. Has a copy of Part 207 "Charter Trips 
and Special Services" of the Economic Begu- 


3#<i 


V 

\ 
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Jatlon 3 of the Civil Aeronautics Board been 
received by the charterer? Yes l 1 No 1 I 
23. Attach copies of all announcements or 
the chartering organization In connection 
with the charter Issued after the charter con¬ 
tract Is signed. 

WauaNTT or CHirma • 

# « 

\_L ___and ———— 

iNumeT . . 

_..... represent and warrant that 

-the Charterer has acted with regard to this 
charter operation (except to the «xtent funy 
and specifically explained In Part Section 
B>. and will act with regard to such opera 
-tlons In a manner consistent w.th Part 2 
ct the Board’s economic regulations. I (we) 
further represent and warrant that the char¬ 
terer has not offered charter flights *1^* 
taneously with the solicitation of member¬ 
ship in the chartering organization la any 
maw media Advertising or notice or through 

ttw represent and warrant tnat an cnarysr 
oartlcloants have been informed of ellgtbll- 
f^S Sost requirements of Part 207 and 
that a flight may be canceled If Ineligible 
participants a r e Included. 

(Signature— person with- 


. Tit| e 14—Aeronautics and Space 

„Mmlcs Board been end corteoTl repreeem 

’.is,JpeiZdi a sarx 

nation In connection regard to specifically explained in 

after the charter con- tnTatt^hmenT thereto, 

and will act with regard to such operation 
CHaarcaxa • m a manner consistent with Part 207 of the 

* Board's economic regulations. 


(Signature—person witn- 
ln organization in 
obtrge of charter ar¬ 
rangements) 


(Date) (Signature and title of 

v ’ authorized official of air 

carrier) 

Whoever, In any matter within the Juris- 
diction of any depar >ent or agency of the 
United States Knowingly and willfully falsi¬ 
fies. conceals or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent state¬ 
ments or representations, or makes or uses 
any false writing or document Knowing the 
same to contain any false, fictitious or fraud- 
ulent statement or entry, snail be fined not 
r^-v. thin RiOTOO or imoHsonert not mor* 
Meedi. „ J«-.» Ue OviWU. .,«■= stai.S*'. asjstt. 

Appendix A 

ROUTE AIR CARRIER’S SURETY BOND TINDER PART 
207 OP THE ECONOMIC REGULATIONS OP THE 
CIVIL AERONAUTICS BOARD 11* CPR PART 2011 

Know nil men by these presents, that we 
(Name of route air carrier) 


(Signature and title of ’ ( ,;t 

officer. This should be -q 

the chief officer of the . ■■ si 

chartering organization U . 

* except in the case of a - 

school charter. In ..- -- ----- 

which case the warran¬ 
ty must be by school - :k hi 

‘ official not directly In- -c , mo 

i Warranty op Am Ca ss i s a 

: : To the best of my knowledge and belief 
an the information presented In this state¬ 
ment, Including but not limited to, those 


• Whoever. In any matter within 
Nt<-tinn of any department or agency of the 
United States knowingly and willfully 
fies. conceals or covers up by any tncfc 
■chime or device a material fact. ° r 
any false, fictitious or fraudulent statements 
“representations, or makes or uses any Iraise 

writing or document knowing the sm to 
Sntaln any false. fictitious or fraudulent 
statement or entry, shall be fined not more 
pk.« •10.000 or imprisoned not more tfiaa 
S years, or both. Title 18 UB.C. 1001. 

- * Any air carrier, or any officer, agent, em- 
oloyee or representative thereof, who shall, 
-knowingly and wllUuUy. fall or refuse • • • 
to keep or preserve accounts, records, and 
£££nd. in the form and manner pre¬ 
scribed or approved by the Board . ■ . * 


- .* (State) 

,; as PRINCIPAL (hereinafter called Principal). 

» *' % r and___ ———— 

_- - ’ (Name of Surety) 

_J __ ‘a corporation created and existing under the 

• law3 of the State of--- 

’ (State) 

, iuo ■ -.«« SURETY-(hereinafter called Surety). ar» 

' - "* r lta.Ws r of America ~liT an uaiimltwi sum. as 
required by S 207.17(c) of Part 207. for which 
1 belief paymeut, weU and truly to be made, we bind 

s state- ourselves and our heirs, executors adminfi- 

> thoae trators, successors, and assigns. Jointly an 
severally, firmly by these presents. 

Whereas, the Principal, a route air earner 
16 holding a certificate of public convenience 

* °* *** and necessity Issued under section 401(d) (1) 

ly falsi- ot the Federa i Aviation Act, Is subject to 
Y tn f k ’ niles and regulations of the Board relatlfi? 
r niakes security for the protection of charterers o. 

itements clvlJ alrcra ft and has elected to file with the 
iny false clvU Aeronautics Board such a bond as w-1 

co guarantee to the United States Government 
nudulent performance of aU charter tripe (other 

■*nf mor® r 


shall, knowingly and willfully. falsify, muti¬ 
late. or alter any such report, account, rec¬ 
ord, or memorandum . . . shall be deetx.ee 
guilty of a misdemeanor and. upon convic¬ 
tion thereof, be subject for each offenaeto 
a fine of not less than *100 and not more 
.fr .n $5,000. Title 49 U.S.C. i 1472(e). 


1 '* 
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rtreo charter trips) originating In the 
and of all overseas military 
•'^nfl charter trips, as defined In Part 
the Board's regulations, to be per* 
•‘I \ h n whole or In part, by such carrier 
Nroed. contracts entered Into by such 
?- -uant to eJtecuUon datc or this bond; 
«*rf-cr ai«‘ 

a'd bond Is written to assure com- 

£ the Principal with rules and regu- 
by t Board relating to security for 
'•'‘^tectlon of charterers of civil aircraft 
^ ^irter trips (other than cargo charter 
f* c f“;f E lnat\ng In the United States or 
trt?*» ° ^ nlUitary personnel charters, and 
tf ^^ to the benefit of any and all such 
a^^to whom the Principal mat bo 
liable for any of the damage. 

'therefore. the condition of this obH- 

ro'tU"'-ald“ to such charterers any 
<* -urns for which the Principal may 

, in ' ?d legally liable by reason of tho Prm- 
** 6 *! d f iiWe T faithfully to perform ftfifid. 
tf? 41 * ou * a xi contracts made by the Prbi-» 
* nd . C * an. thU bond is in effect for the 
tU* 1 ¥h “* ^ charter trips (other than 

pCri0r Jh^ter trips) originating In the United 
eargocharter wip » 6 . o^-sonne’ 


tne clatm to the route „.r ctrrler or lf he 

is unavailable, to the Surety, and all «•- 
bllltv on the bond for such charter trip shall 
automatically terminate 
the cancellation date thereof exc P 
claims tiled within the time provld^ P”*^ 
In witness whereof, the said Principal ana 
Surety have executed this Instrument on the 
__day of -----—e 19—— 

principal suBsry 


Name-(SEAL) 


^Slgnathr® and Tltle) Tsignature'and Title)' 

Only corporations may 
sure tv and they must m^et the requlre- 
me”tl set forth In ( 2U7.17td) of Part 207. 
[ER*S03. as FR 20206, July 30. 1973) 


^s Ch ^ o?Tv’eme«“mmmry ^nne* 
trios than this obligation shall be 
teri^'otherwUe to remain In full force and 

to’.uchchatterer for air transportation serv- 
£ m scrordaace with his contract with the 

"Suability of the Surety shall not be 
discharged by any payment or succession 
^rfwhemunder lAanv jilted amount^ 
. 0 . aureiy agrees to luruisn wru-ieu n“uce 
to the Civil Aeronautics Board for ^ h ^ d 
of aU suits filed. Judgments rendered, and 
payments made by eald Surety under this 

fc °Thl» bond to effective the —- day of 

jj __ 12:01 am., standard time at 

tbe'addresa cif the Principal as stated herein 
and thall continue In force until terminated 
as hereinafter provided. The Principal orth 
torety may at any time terminate this bond 
bv written notice to the Civil Aeronau.lcs 
a »r-j at Its office In Washington, D C., such 
tenmnst'.oa to become effective thirty (30) 
cuf actual receipt of said notice by the 
The Burety shall not be Uable there- 
evler for the payment of any damages here- 
tatofet* aewcTlterd which arise as the result 
•f any cwotrerts for the performance of air 
eervlces made by the Princi¬ 
pe arise the termination of this bond be- 
eveee etferttvw. at herein provided, but said 

■ _ _ ahall not affect the UabUlty of 

ire s .-etr here-.rxter for the pavment of 
..-a utXM anting ae the result of con- 
W— Is 'w per' rtrar.rw ftf air trantporta- 
M a-wM* toad* bv toe Principal prior to 
gas gat# a—at ttrs-.:;saee bteontee effective. 
j.- f — M ttn< f —a— this bond shall 


VL* 











states district court 
east ern district of new yoiik 


CIVIL AERONAUTICS BOARD, 


Plaintiff, 


inc“‘ MERICAN association, 


Defendants. 


Civil Action 
71C 915 


-x 


DORAN JACOBS, being duly deposes ^ ^ 

the Borcogh of Manha.UA, city a„d Slalc 0 f Sl , 
t a m V ic e- P « sident ot ventur _ ' 

C,rcfr “ rravei ’ im - v , 
Inc., a New York corporation ("Ventures") *, „ 

‘ veimues ), are wholly owned subsidiaries of 

Imperial World Wldo Croup Vours. Inc,, a New Vo, corporation, o, , , , 

* —stockholder. „ original, y Intended .at Carefree hand, at.. 

^ that ^ CntUrcs be restricted to so-called ITC tn „. P but in pract-o 

the distinction has become blurred and th* , “ 

urrecl and the two companies have been used inter- 

:r h " ^ Cha " Cr "° ld - FM — • —-• - kroner: 

5 ‘ ffl< ’ aV “ “ Carete Sk ““ - *— ‘o a PPly equally to ventures. . - . 
Except my capacity as an officer and employee o, Carefree, , 

aCUVi “ CS " hatS0CVer ,hal - «■ «* —i to the subject matter e, 

action. 

•Hut only office of Carefree is a, 30 West 57. street In Manhattan. 

^ b “ k '* ~ - - Chemical Rank Manhattan 

“° VCr affinity charter toura newnpaper. or marines ' 

distributed to tlio general oubli - » a 

P ^ Peruse from time to time in , Wl , 

Journals. ' 
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Carefree is a wholesale tour operator, it ( j 

travel a,cats ami does not have ro.n,ln. - 

travelling pub lic. --__ 

Its general method of operation is as follows: When an affinity ... 

I t0 J ° in °" C ° f Careflce 's Package tours it deals with a re tail travel , 
charter coning is arrtwred he,.... . 


; ... .■»-'"f™ nnrnci i Tnr air firripm aaia^i 

choHorgroup. We arrange that the air passage coincides trill, land arran,,,.,,:, 

we have already made for hotels ami other ground facilities. The travel agent. 

Receives the commission prescrib ed by CAB rules hasod upo n the air cos, and a 

somewhat larger commission Is allocated to the travel agent based upon the land 
cost of the tour. 

Carefree has been engaged la this very rapidly growing business for more 
than seven ,ears. A great part of our revenue is derived from tours of shor t 

^^l! L LaS Veg aS ' reccnt *» 3rs «»» have been so many groups Interested 
in charter tours this bind that we have been compelled to r„^. 

airplane availabilities and hotel space far in advance. 


| • In order ,b make available these vaeaden tours to as large a number „f 

people as possible 1. ,s. e, course, essential that the price be hep, a, a minimum. 
For this purpose our company, and other companies Itke ours, serve the function 
of constructing a continuous pattern of nights to and from the major vacation center, 
«c as to eliminate the possibility tha, any nirplane may have to n, any log of a 
Journey empty. TOs pattern permits us to effect ,o .,t m half even the price tha t 
weuldhavc te be paid on an ■* , hoe* or single charter basis. Thus, for example. 

“he ‘ PP “ CablC “onP-nT^ass scheduled round trip fare for New York to Las Vegas 

I. current,,, wj, whereas the pro-, a, a a, r portion rf our currrn , 

to Las Vega, i. only sill. 13 . 8hollI d bp „ 01ed> ear0MhcUca ., > . ^ . 

of critical fuel shoruage that our tour s.ruelere net enly.sare, money and permits 

people to fly who clearly would not otherwise u 

do so, it saves enormous quantities 

ol precious gasoline.) 
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Through charter packages coordinated I our comm. 

_ I ' 1 **\ \\ !• f,| it 

of h undreds of airplane flights in tlic next several months. A r.. i 

------- ""WlM,, 

existing commitments f or plane s and hotels a lready reserved indicate- -i 
Las Vegas tours alone the total revenue to th e airlines for both scheduled 
scheduled airline charters w ill be approximately $5,500,000, while the hm.-i 

air 

$1, 800 , OOOjn id the cost of the hotel accommodations in those places will aggregate 
almost half a million dollars. 


accommodations in Las Vegas reserved for our tours will am ount in the 
to more than $4,000,000. At the same time in the sam^shTmonth perio^thc 
revenue on affinity charters to other tour destinations will be approximately 


In connection with the reservation of airplanes for these tours we have made 
. commitments to airlines for the antiepated traffic as I have describe d. Because 
WB arC trajed^ customcrs of long standing cf the scheduled and unscheduled n iHi.,n C 
t he deposits we have beer, required to make to the airlines are minim al. Our 
outstanding deposits to hotels both in Las Vegas and elsewhere amount in the 


aggregate to approximately $150,000. 

It has been called to our attention that among the defendants in this action arc 

a number of tour operators, one or two retail travel agents and two or three clubs 

or organizations which make a regular practice of using affinity charter tours for 

their members. Neither Carefree nor I have any i nterest whatsoever in any of the 

other defendants in this action. We own no stock in any of the companies; we are 

engaged in no joint ventures with any of the companies or individuals. We do no 

business with the two retail travel agents named as defendants. It may be that one 
0 S£T - lA-Ccii 

or m ore of 1110 d c^ndant clubs have contracted for one or more of our tours for 
groups of their members in the past. The other tour operator defendants arc our 
competitors. ^ 
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It is apparent that the defendants named in this action j 
operators and some principal executives of those companies, u , - 

that many other import ^tour operators arc omit ted, including Sonu . ^ ( 
their principal offices in the New York area. 

In addition, there are a great many tour operators, some of them an,, 
largest and most active in the country, whose principal offices are outside «,f • 

York, but who nevertheles s are en g aged in organizing charter tour packages 
inating at New York airports. 

I think the Court should take note of the probable results of the random 
fortuitous selection of parties defendant in this action. If the plaintiff obtains the 
drastic relief prayed for aU the parties who have in fact been named including 
myself and my company, will live in continual peril of citation for contempt. At 
the same time, as a practical matter, the tour operators who have not been named, 
whether they have their principal office! in New”i’ork or elsewhere, wmbT'-ec 

of that peril and ma y be in a position to reap enormous unjustified profits as a 

Jesuit. 

I want to emphasize to the Court that my eompany performs au essential anti 
important function that is nut in any way performed hy any of .he other conventional * 
aegments of the travel industry. We make the land arrangement Bcoauae we have 
ttte hotels reserved and the leisure dm. and entertainment features organized, we 
tr^to work it ou, a, that the air passage for c harter groups will coincide with .he 
land arrangements. It ia for this reason that we have become wholesalers of the' 
total packag es, w. ara convinced, and it we arc given the opportunity we are 
positive we can convince the Court, that our charter tours do not substantially impair 
the regular tariff schedules of the major airlieee. Ou fho contrary, many of the 
scheduled uialines arc among the principal bcncliclarlcs of the revenues derived 
from the affinity tour package, arranged by our company ami by our competitor.. 














Wc respectfully submit to this Court that the interest c.f , !l( . 
is served by the continuation and growth of the travel structure in whii h u, j 
participated. Wc suggest earnestly that any abrupt cessation of existing 
ments would not benefit any of the airlines but would, on the contrary, be a 
blow at that huge number of persons who would otherwise not be able to travel 

I find myself in the position of having been charged, along with the c<v- • , 
by which f am employed, with violations and joined as defendants in the same :u t , 
with me and my employer are a great many other business firms, individuals and 
organizations with whom I have no direct connection whatsoever. I have read the 
complaint and I have tried to read all the moving papers. I fird no charge in any 
of these documents that I hive acted in concert with or conspire d with or part icipate:! 
with or joined with any one of the dozens of other named defendants in any act or 
transaction, whether or not it be an alleged violation of the CAB regulations. 

Annexed hereto as Exhibit A are telegrams from four leading hotels in 
Las Vegas aud San Francisco describing the impact of this action upon the hotel 
business in those cities and emphasizing the unfairness of deciding the equities in this 
matter if the hotel operators are not heard by this Court. Annexed hereto as Exhibit 
B Is a telegram from Modern Air Transport, a supplemental airline, describing its 
Interest in this case an* explaining what will happen to it and other airlines like it 
If they are not also joined in this action. 

Additional letters and telgrams are on their way to us but because of the 
limitations of time have not yet arrived. When they do, I will submit them to counsel 
so that they may be added to these if the Court deems it appropriate. 



Sworn to before me this 
day of July, 1074 


"<y- 




M HIT’HUI 

«• • 1 * .M *2,1 

No. 

CuMhJ i.i Vu., Ukity 
Cfft. ItVl Ml ft.'M ly. 4 t't*—»..y 
.VITMUIMI lit,I.-. I'll,.,, J). JlJ/# 


J7<* 


« 










UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 



CIVIL AERONAUTICS BOARD, 
Plaintiff, 
- against - 


(JUDD, J.) 

Civil Action File 
: No, 74 Civ. 915 


SCOTTISH AMERICAN ASSOCIATION, 

INC., et al., 


Defendants. 

i 

- : — x 


AFFIDAVIT 


STATE OF NEW YORK ) 

: ss. : 

COUNTY OF NEW YORK ) 


. ESTHER ZETLIN, being duly sworn, deposes and says: 
I am the President of Surrey International Travel, 
Inc., a New York corporation ("Surrey"). I am the owner of 


one-third of the issued and outstanding stock of Surrey; the 
other two-thirds are held, respectively, by Geraldine Gorcey and 
Lenore Aenus. 

Geraldine Gorcey's husband. Jack Gorcey, is also named 
as a defendant in this action but the complaint incorrectly 
alleges that Mr. Gorcey is an officer, agent, servant or employee 
of Ernie Pike Associates, Ltd. ("Pike "). Mr. Gorcey is an 
employee and director of Surrey but, is not an officer, employe e, 
director, or stockholder of Pike. 

t My husband, Henry Zetlin, h as been a director of 

Surrey and is presently employed by Pike; he is also named aj a 














UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-x 


CIVIL AERONAUTICS BOARD, 
plaintiff, 

- against - 

SCOTTISH AMERICAN ASSOCIATION, 
INC., et al., 

Defendants. 


x 


(JUDD, J.) 

Civil Action File 
No. 74 Civ. 915 

AFFIDAVIT 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


SS. 


ERNIE PIKE, being duly sworn, deposes and says: 

I am president, director and sole stockholder of Ernie 
Pike Associates Ltd., a New York corporation which has its only 
office at 308 Fifth Avenue, Manhattan, New York ("Pike"). Pike^ 
and I are both named as defendants in this action. I have per¬ 
formed no acts and engaged in no activities related to the travel 
business or to the subject matter-of this action except in my 
capacity as officer and stockholder of Pike. 

” Pike is a wholesale tour o £ejytor. It organizes the 

land arrangements for complete package tours. In our 
business we util i ze charter flights on sc hedule_airlines 
almost exclusivel y. Since our company is not a retail 
travel agent, dees not have authority to issue tickets under the 
IATA and ATC rules a nd the refore cannot earn the customary com¬ 
mission on such air fares, it has been our uniform practice to 














ha ve a travel agent res erve specific flights and arrange the^ 
ph.irto r contracts between affinity groups and airline s. For 
this purpose we deal primarily with Surrey International Travel, 
Inc., an authorized travel retail agent with whose management I 
have been friendly for many years. My company does not do 
business with individual members of the travelling public. 

The main sources of our revenues are charter tours to 
Las Vegas and Hawaii. There are so many affinity groups 
interested in these tours that we are compelled to make reserva¬ 
tions, for hotel space far in advance. An estimate of our exist- 
ing commitments indicates that the hotel and ground accommoda¬ 
tions already reserved in Las Vegas amount in the aggregate to a 
figure in excess of $2 million, while the comparable accommoda¬ 
tions in Hawaii amount to three quarters of a million dollars. 

The related air revenues for the Las Vegas tours already committed 
amount to app roxi mately $3 million and for those to Hawaii to 
app roximately three quarters of a million dollars. Substantial 
deposits have been made with the airlines by Surrey and with the 
hotels and ground facilities by my company both in Las Vegas and 

in Hawaii. 

Neither I nor my company has any interest as officer, 
director or stockholder in any of the other defendants in this 
action, nor am I engaged in a joint venture with any of the other 
defendant companies or individuals. I have already explained 
my conventional business relationship with Surrey and other 
retail travel agents. The other wholesale tour operator 

11 * * 
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defendants are my company's competitors. One or more of the 
clubs and organizations joined as parties defe ndant have con-^ 
tracted for tours coordinated by my company for groups of thei) 


members in the past; that is the only connection that I have 
or that my company has with those clubs or those organizations. 

The Court may take cognizance of the fact that the 

i 

wholesale tour operators named in this action are only a few 
of the great number of such tour operators. If the drastic 
relief prayed for in this action is granted, we who are named 
as defendants, unlike our unnamed competitors, will continue to 


engage in business under the continuing threat of contempt 
citation for even an accidental violation. 

Pike, like other wholesale tour operators, performs 
an important function. It coordinates inexpensive affinity 
group air transportation with hotel and other ground facilities 
also offered at a relatively low cost because of our ability to 
buy them on a massive wholesale basis. We should like an 
opportunity to show that our charter packages do not substantially 
impair the regular tariff schedules of the major airlines. On* 
the contrary, the charter tours like the ones my company puts 
together account for a very sizable portion of the revenue of 
many of our largest scheduled carriers. 

My company does not advertise to the general public 
in either newspapers or magazines. Some time ago it did a small 
amount of advertising in trade journals which it has discontinued. 
Our contacts are now exclusively with retail travel agents and 
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with clubs and other qualified affinity groups. Thu fliers that 
bear o ur nn„o are prepared solely for eireulation^ a^ngjrauol 

a gents and the members of these gro ups. 

The public is well served by the continuation-and 

hopefully by the growth-of the travel structure in which we 

participate. Any abrupt interference with existing contractual 

arrangements would cause substantial pecuniary loss, great 

inconvenience and chaotic confusion among^ revellers. 

Sworn to before me this 
^>-4day of July, 1974. 




-' 


> s2UaJ> 


nuchele haas 

notary ruBUC. s.ite 01 New York 
No. 4MG13S30 
Quililitd in Oucens Couniy 
Cert. tiled in New York County 
Commusion Eipirei Kerch 30. lb.’5 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 01' NEW YORK 
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CIVIL ACTION 
NO. 


CIVIL AERONAUTICS BOARD, 

Plaintif f, 

-against- 

SCOTTI SI I-AMERICAN ASSOCIATION, INC., et' ai: , 
Defendants 

************************ 

CITY OF WASHINGTON ) ss 
DISTRICT OF COLUMBIA ) 


AFFIDAVIT OF GEORGE S. MINICHIELLO 
GEORGE S. MINICHIELLO, being duly.sworn, deposes and says 
that I make.this affidavit on the basis of my own knowledge, ini 




formation and belief, and that: 

1. I reside in Washington, D. C. and I am employed as a 
Special Agent of the Bureau of Enforcement, Civil Aeronautics 
Board, Washington, D. C. During the course of my official 
duties, I conducted an investigation of the affinity charter 
market in New York City in the months of April and May 1974. In 
the implementation of that investigation a series of approaches 
were made to organizations believed to be selling individual 
tickets on affinity charter flights as indirect air carriers. 
Generally, a call or visit was a preliminary step in the ap¬ 
proach to determine whether each organization would offer affinity 
charter air transportation services to an individual member of 
the general public without qualification, and in each case I 
represented myself to be a member of the general ptblic who had 
learned from a friend or neighbor about their organization. 
Subsequently, I would attempt to obtain individual transportation 
in a given market on a charter flight without ever representing 
myself to be a member of any chartering organize ion although 
pursuant to my ticket purchases I was in several instances made 

l 

a "member" of such organization. 
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arc attached as Exhibit 26. In addition, I observed that m* 
name appeared in the passenger manifest. Also noteworthy is that 
none of the officials of either British Airways or JAT were able 
to tell me the name of the chartering organization, although a 
British Airways’ secretary stated that she thought it was the 
"Turkish Association". 

CAREFREE TRAVEL. INC. /VACATI ON VENTURED,—I_NC V 

27. Or. April 10, 1974 I visited the offices of Carefree 
Travel, Inc./Vacation Ventures, Inc. at 30 West 57th Street, 

New York, New York 10019. The following organizations were 
listed on the building directory is being in the same office 
location as Carefree Travel, Inc. , to wit; Vacation Ventures, 
Inc., Midr-Manhattan Vacations Inter * ; onal, Inc., Eric 
Shoenberger, Lewis Scalise, Jol , McCord and Mae, Ltd., 

Stewart Mason, Ed LaForte, Emil i..ie Martin Kausman, Imperial 
World Wide Tours, H. Harris, and Frank Doblin. 

28. In Carefree’s offices I spoke to a Ms. Liz DeTurris to 
whom I ir.dicrted my ir.tercrt '•> jv rchasing an inexpensive round- 
trip ticket tc Las Vegas. She first asked if I were a travel 
agent, and I replied no. I then asked her what departure dates 
were available. In response she,informed me there were weekly 
Thursday departures and I selected a May 2 flight with a return 
on*May 5. The cost of the round trip air transportation, 
identified to be "probably" on Saturn Airways, was $160. I 

was to be notified of details approximately ten (1C) days prior 
to departure. Attached as Exhibit 27 is a receipt on Carefree 
Travel acknowledging receipt of $16"0. Also attached as Exhibit^ 
28 is Ms. DeTurris’ business card. 

29. Approximately seven to ten days prior to flight time 
I received a "tour membership card" and "air only" baggage tags 
in the mail from Carefree Travel. They are attached hereto as 

.Exhibit 29. On May 2, 1974 I checked in for a Capito^ Airways 

• - . * • • 
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Flight No. 150 from Now York to Las Veg..s at the fJorth Passenger 
Terminal at JFK Airport, the carrier and departure poini which 
had been indi ■•led on the tour membership card. At check in I 
obtained a passenger boarding pass as well as a green baggage 
tag (Exhibit 30) from the agent upon presentation of the "tour 
membership card". I did not board this flight although I 
personally observed that my name appeared on one of the pages 
of the four-page passenger manifest. 

T URKISH AMERICAN MEDITERRANEAN ASSOCIATION. IN'C. 

30. Or April 16, 1974 I visited the offices of the Turkish 
American Mediterranean Association, Inc. (TAM) at 500 Fifth 
Avenue New York, New York 10036. I had previously been in the 
office of TAM when they were located at 70 Fifth Avenue and at 
that time hed identified myself by the alias ."Mario Giafo". 
Consequently, I used this same alias during my visit on the 16th. 
As before, I dealt with a young woman named Heidi —' name I under¬ 
stand to be a nickname. When I asked her about the availability 
of inexpensive air transportation to Istanbul, Heidi gave me a 
flyer (Exhibit 31 ) detailing available flights. 

31. After leaving their offices for approximately an hour 
I returned, giving Heidi a money order made out to the Turkish 
American Mediterranean Association, Inc. and drawn-on the Chase 
Manhattan Bank in the amount of $390 (Exhibit 32). As agreed, 
this represented full payment of $385 for round trip air trans¬ 
portation departing from New York City for Istanbul on June 3rd 
with Overseas National Airways and returning on June 19, 1974 
on Pan American. The additional five dollars was paid for 
’’membership" in TAM. Attached as Exhibit 33 is the receipt given 
me acknowledging payment of $385 as "payment in full". Addi¬ 
tionally, I was requited to fill out and submit a "reservation 
request' form listing the dates I washed to travel•(Exhibit 34) 
swell as a document styled, "membership renewal form" (Exhibit 


35) 
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PLEASE TIE TAGS SECURELY TO LUC'S AGE 



GENERAL INFORMATION * 

BAGGAGE TAGS: PRINT YOUR NAME AND ADDRESS ON THE TAGS. TAGS MUST BE SECURELY 
■ATTACHED TO YOUR LUGGAGE. DO NOT CHECK BAGGAGE IF TAGS ARE NOT ATTACHED. 

BAGGAGE: Delivered directly to your room. This takes nearly two hours. 

DINNER AND SHOW COUPONS: Given to you personally at check-in at your hotel. 

ARRIVAL IN LAS VEGAS: Buses will meet your flight. You will be briefed on the bus by our tour repre¬ 
sentative. 

ARRIVAL AT HOTEL: You are preregistered and will be given your room key on arrival by our tour repre¬ 
sentative. 

CHECK OUT: Please pay incidental charges and do not sign for anything after this time. 

VALUABLES: Do not pack in your suitcase. Carry them on board. Liability by carrier for value of baggage 
shall not exceed $500. per passenger. Additional insurance may be purchased through your travel agent 
Tour operator is not responsible tor loss or damage to luggage. 

ARRIVAL TIME: Arrival time in New York may be checked by calling (212) 653-7033 (for World Airways, 
call Bramff... 656-6194). 



EXHlSiTi? ■ 

prlGc I _ 
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DAVE-WW_2.^197 4 

°opan Kennedy ~7^oo " ° ATE - f ddL h. *974 

Arriva LAs VEG AS ’ jj ^ Le AVE LAS VEGA S o p 

AmVo KENNEDY 9;30 p M 
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Smvma Airport ° Smyrna, Tesran. 37137 . 
BAGGAGE LIABILITY 28FGESV3A7IOPJ' 


NOTE - CAPITOL INTERNATIONAL AIRWAYS 
is NOT RESPONSIBLE for fragiles, perishables, 
liquids, or high value articles (inci. jewelry) when 
carried in checked luggage. 
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C.A.D. regulations), and the passenger manifests. For defend¬ 
ants other than those named in chirtcr documentation, although 
requested from the direct air carrier, has not bcc.i obtained 
as of the date this affidavit is executed. 

29. The chart attached as Exhibit 12 contains a calcula¬ 
tion of the pro rata fare which I should have paid had I been 
a bona fide member of a charterworthy organization flying on a 
lawful affinity charter at the charter price and with the total 
passengers indicated on the charter documentation supplied 
to the C.A.D. and required by law to be maintained. The calcu¬ 
lation of such pro rata fare was made parsuant to the Civil 
Aeronautics Board regulations which provide such method; these 
14 C.F.R. sections 207,43, 208.2 212.43, 214.33. . In each 

case, the calculated pro rata fare is compared to the amount I 
actually paid for the air transportation and which amount in 
no case was increased or decreased to achieve a pro rata fare. 
Additionally, the chart shows that rr. every case the amount 
substantially in excess of what a lawful affinity charter passen¬ 
ger would have paid; the chart also shows what that increment 
was for the flight as a whole, again in each case a very sub¬ 
stantial amount. It should also be noted that the amount 
listed under "Minichiello purchase price" includes, where 
appropriate, the amount which it may have paid for a "member¬ 
ship fee". The "pro rata" fare includes any applicable 
"administrative expenses" listed on the Statement of Supporting 
Information. The purported chartering organization whose 
name is shown on the charter contract and Statement of Supporting 
Information is also listed for each flight. However, as to 
Farragut, Carefree, and German Overseas Tours I, learned the 
name of the organization on whose charter flight I had purchased 
transportation only upon the receipt of the contract from the 
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direct air carrier. With respect to defendant Professional & 
Alumni, I learned the names of the charterers oniy after 
»-oardinc the aircraft; .there was no attempt to make me a 
"member" of any of them. 

30. I declare under penalty of perjury that the foregoing 
is true and correct to the extent of my knowledge. 



Subscribed and sworn to me this 
_ /^ . d ay of June, 1974. 

fSFAT/l • 7 ' _ 

Notary Public H 

My Commission expires //C*'L K .£0 J ‘7 * 7 & 









DEFENCA IT 

• • 

The Professional fc 
I umni 

sociation, Inc. 

stern Spor smen's 
lub, Inc. 

arragut Hoi days* 
crp. 




arefree Tra el* 
re./Vacation 
ntures, In 1 :. 


erman Overs' at 
cars, Inc. 


Nationwide 
Leisure Corp. 


PURPORTED 

CHARTERING 

ORGANIZATION 

Insiders (National 

Health and Recreation Club)/ 

Teacher Group 

Suburban Sporting Club 


Kumero Uno, 

The Chalet Club, 
Nassau/Suffolk Academy 
of Dentistry 

Willowood Rifle and 
Pistol Club 


Arbcitskreis Koelner 
Hochschule, e.V. 
(Cologne, West Germany) 


Employees of the New York 
City Board of Education; 
Gastronomica! Association 
of Pennsylvania 


TOTAL COST FROM 

TOTAL ADULT 

PRO RATA 

MINICHIELL0 

increment PER 

INC?.E. M 

CHARTER DOCUMENTS 

PASSENGERS ENPLANED 

FARE 

PURCHASE PRICE 

PASSENGER 

PLA\£L 

w ‘ * r\i\ | u ii w w v wi iiai. ■ w 

$11,622 

145 

$80.15 

$131 

(MEM $6) 

$50.35 

$ 7,373 

$24,265.18 

178 

$138.63 . 

$185 

(MEM $10) 

$46.37 

$3,253 

$63,492.27 

249 

A 

$254.98 
(plus or 
minus $2) 

$308 

$53-02 

$13,2C 

$22,276.51 

180 

$123.75 

$160 

$36.25 

$6,525 

$26,565 

(one way flight; 
includes $1,035 
administrati ve 

a 

344 

$77.22 

$105 

($210 paid for 
rnnn'i trip; two 
separately 

1 

$27.73 

$9,55< 

expenses, 
approximately 3 

. 

* 

chartered legs) 


— 

times next highest 
administrative • 

expense of defendants) «, 





$37,217.88 

250 

(from passenger 
"list", not 
manifest) 

$148.87 

$169.63* 

$20.76 

K 

$5,19 


"'“*290. )0 (actually paid) — 40.00 (single supplement quoted to me at Liberty Travel) — 102.37 (ground package as in 
State ient of SupJoJting Information) « 22.00 ("fuel surcharge" also quoted itJLiberty Travel where I bought my ticket, 
chart ;r contract reflects no such.fucl surcharge)* $290 — 40 — (102.37 - 22.00) - $169*63 

ONLY. COPY"AVAILABLE ^ 





$7,373-2: 


$c,253.6 

$13,201 


$6,525-0 


$9,556.3 


$5,190.0 
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INCLUDES 

* Round trip jet transportation <= Hotel accommodations 
* Transfers between airport and hotel * Baggage tips * Hum swizzle party 

* All U.S. &. Bahamian taxes 


Option. SH P or d* eludes full American breakfast and dinner 

Free golf included 


NOT INCLUDED: Hahamiac. icy exchange for eifher 

program a,. ..ps to chambermaids. 
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All other business 977-4800 
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EASTER** DISTRICT OF IJ33W YORE 
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CIVIL AERONAUTICS HOARD, 
Plaintiff, 
-against- 

SCOTTISH AMERICAN -ASSOCIATION, 

INC., at al., 

Defendants. 


74-C-915 


United States Courthouce 
Brooklyn, Hew York 

August 5, 1974 
10:30 o*clock A.M. 
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Piko-dircct/Rattoccni 


And — 

Then thoro is you, ?*r. Ernie Pika — 

THE COURT: Where do you work? 

THE WITNESS: 300 Fifth Avenue. 

THE COURT: That i3 what your office is, too? 

TITE WITNESS: Yes, sir. 

I think, that you have included in your count six, 


is there a seventh? 


Does your wife work? 

A Yes, sir, Stella i9 the bookkeeper. 

i 

Q And Mr. Zetlin is salaried by Ernie Pike Associates? 

A Yes. 

Q And you are also salaried? 

A Yes. J 

Q Who runs the corporation on a day-to-day basis?\ 

A Well, I would say ITenry does. / 

Q What is his function in the corporation? 

A He does general office work and whatever natters 

cone in they all share, in other words, whatever the paper work 
is or whatever has to be done it's allocated amongst the 
employees of the office. 1 . 

Q Do you also run the corporation? 


‘•hen you say run", I make contracts with hotels 


!>b \ 


II 
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9 nke - direct 

to a continuation of this colloquy. It is 
interestin'’;, certainly, about the industry, but 
I don’t see what, it has got to do with the issues. 

Ti”; COURT: I oisa-.roe with you entirely. 

I think it is terribly Important to Know the monetary 
arrangements In those package deals. 
oR. BOROS: All right. 

THE COURT: That’s after v:e saw what 

happened to Scottish-American , certainly we will 
allow an inquiry hore into that subject. 

MR. D0R03: That’s why we asked for a 
severance with regard to Gcottish-Ancrican. 

HTE COURT: It is still an important questlor, 

MR. 30RQS: Yes, your Honor. 

BY MR. BATTOCCIIiy 

C What is the lowest percentage commission 

Pike gives to any retail travel agency? 

A We figure it in dollars and cent 3 rather than 

percentages. I mean, in other words, on a package I will 
^ive the travel agent so raucn commission, it varies 

according to the package. 

’ — THE COURT’: Wno decides wnat the commission 

Is to be? 




/7q 













Piko-clirect 


0 


How doc a the agent know wh at Dacka. 


available to sell? ' I 

A They will call us, I prosunc, for availability. 

In other words, it's established that we are in two markets. 
Las Vegas market and the Hawaii market, and if they get a 
group and say they want to go to Hawaii or something, they 
will call us and say. Do you have space available for Hawaii 
for a certain date? ' 



\ 


0 

A 

0 


Do they ask you what the price of the package 
They ask what the coot will be to them, yes. 
Do they ask you if there is a price at which 


i^ 


7 


r 


they are to sell the package? . - - 

A - Ho, we don't care what they sell it at. 


0 Do you ever hold out prices, for packages — 

A - I think I vov-d ask you to repeat it. 

0 Do you ever hold out prices for packages on 

flyers or other solicitation material distributed by you? 
A T/ithin the last six months 


^ MR. BOR05>t I .’hen? 

MR. BATTOCCIII: Ever. * ‘ " ’ ’ 

MR. DOROSx "Ever?" I object to ever. 

0 Have you since you have been incorporated held 

out prices fo> packages of flyers or other materials circulates 


51 * 
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Pike-direct 


66 


MR. IIIZERs Objection. 

THE COURT: The witness inquired whether the 

I ' 

last six months, so apparently there is a difference, 
and let us be honest with every witness. 

Will you answer the question? 

In the last six months have you done it? 

THE WITNESS: At a suggested price, yes. 

THE COURT: Now prior to the last six months, 1 
did you do it in a different way? 

THE WITNESS: Ho, sir. 

• MR. BATTOCCHI: All right. 

0 So during the entire time that you have been in 

business you have always held out a suggested price? 

A A suggested price unless —— I mean they can v« 

it themselves but — well, then what it is going to cost them 
is suggested price because in dealing with the market 

there is a certain price that prevails in the market. 

0 Who put the suggested price in the flyers? 

\ 

A When we sent out flyers, we did. 

- - q ~ Does retailer know what his commission on the 

package advertised on the flyer will be? 

MR. NIZER* Objection, sir. 

THE COURT: Do you know what the question is? 

O Does a retailer — 
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6 Pikc-dircct-Dattocchi ^2 

MR. BATTOCC.il: Your Honor — 

THE COURT: Next question. 

Q Do you presently sell packages to any retailors 

in amounts less than 40? 

A I don't sell them personally. 

Q Does Pike sell packages to any retailers in 

amounts less than 40? 

A No. The groups are made up of individuals and 

when you say in amounts less than 40, every group is 40 
individual people. 

Q Does Pike presently sell packages to retailers 

in amounts less than 40? 

HR. BOROS: Asked and answered. 

Q Is your answer that Pike never sells packages 

in groups less than 40? v 

A ' X have to qualify that. 

THE COURT: Do that. 

THE WITNESS: Each group of 40 or 60, whatever 
it is, they could be members of that organization 
that purchases packages from us and if they are 
members of the organization and two or four of them 
come in, we would sell them today. 

i 

Q You would sell numbers of two and four? \ 

A Tf fbnv a^a^a^ ..fl a« 
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Pike - direct 


You receive money from the retail travel 


amenta? 


Yes. 


Q And you transmit that to Surrey? 

A Part of it, the air portion in one lump sun. 

Q You submit the land portions to the hotels? 

A Right. 

MR. BOROS: He didn’t testify to that. 

He 8aid he kept part of the profit. 

Q In the event a flight is cancelled, do you tal 

a rla* of a loss on that flight? 

MR.* NIZER: Objection. 

.Q Are your hotel rooms booked in advance? 

A ' Yes. •* ‘ 


If you don’t fill those rooms must you pay for 


them? 


MR. BOROS: Objection. 

THECOURT: Sustained. 

^ you arrange for air space do you make 

a payment to Surrey to secure that air space? 

A Payment is made, I don't know when. The air¬ 

line requires it 30 days or 20 days, whatever it is, wheneve: 
it is we pay Surrey and Surrey pays the airline. 

a **...» • 

■* u.u tiu«once uu you pay ourreyv 

6Zq 
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Q 

place? 

A 

Q 

A 

Q 

the flight? 


102 

Pike - direct 
MR. NIZER: Objection. 

You make a payment to Surrey for the whole 

Evidently. 

Take TV/A — 

I don't know. 

Do you make a deposit to Surrey in advance of 


THE COURT: He testified yes. 

Q Let's say alter the initial deposit the 

flight is cancelled — 

THE COURT; Sustained, it is irrelevant. 

MR. BATTOCCH1: One of the critical elements 


is where the individual involved takes risk of 


profit or loss. 

- THE COURT: If they cancel the flight, of 

course, they have to get their money back. 

THE WITNESS: Yes, the party who put It up 

gets it. 

q Do you get the desposit from Surrey? 

, - MR. BOROS: The question is totally unclear. 

. . MR. NIZER: And irrelevant. 

, . . MR. BAT70CCHI: It was the Court's question 

61 a 









Pike - direct 


You make a deposit to Surrey in advance? j 


Yes. 


Is there a written undertaking between you? 


THE COURT: They have a memorandum of 
reservation or something like that. 

Q Is it the understanding if they don't fill the 

space they get the money? 

A They only get the money after. 

Q Is the amount you pay to Surrey an amount 

for the entire planeload? 

MR. BOROS: I object. 

THE COURT: Sustained. 
q How is the amount you pay Surrey — 

MR. BOROS: I object to the words "you pay." 
He testified he is a conduit not that he pays for 


Q You testified you transmit money to Surrey for. eact 

flight; is that correct? 

A That's correct. • 

Q At some point if the money is transmitted 

in installments the total amount of funds owing to Surrey 
is paid by you; isn't that correct? 

• * MR. BOROS: 1 object. 


(e 











Pike - direct 
You transmit to Surrey? 

I ' 

Right. 

How is the amount of money you transmit to 


Surrey, total amount, calculated? 


On the charter price of the plane. 

Surrey receives a charter price from the 


direct aircraft? 

MR. BOROS: Objection. 

THE COURT: Overruled. 

1 . — - How does he know? 

MR. HIZER: I object on the ground It Is 

, calling for a conclusion of the witness about 

somebody else's act. 

- THE COURT: Sustained. 

q Do you know — how does Surrey determine 

the amount of money you should pay it? 

THE COURT: If you know. 

A Yes. \ i 

TIE COURT: How do they do it? 


THE WITNESS: The price is given by the 


blrllne. 


w « ^ Q 


The price is for a planeload? 

Not necessarily. 

If it is not a spilt cnarter, 

If* 


I 

... 
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9 Pike - direct 

an entire planeload? 

A That '8 correct. 

Q Do you transmit to Surrey the same amount of 

money that Surrey transmits to the air carrier? 

A Right. 

Q The amount of money you transmit is fixed for 

particular flights? 

A Right. 

Q That amount of money will be the same whether 

you sell 175 or 173 or 171 packages? 

A The airline as I understand it, makes an 

agreement based on full capacity plane. 

q The amount you transmit to Surrey will be the 

same whether you sell 175, 173 or 171 or 165 packages? 

• MR. NIZER: I object onthe ground there is 

no foundation laid for that. 

The contract is not between this company and 

the airlines. 

THE COURT: Sustained. 

Q You pay Surrey a particular amount for each 

flight? .. - ; . 

A Right. 

Q • Is that amount the same whether he sells 175 

• • 

packages on that flight or less? 
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CAB Ex''. No. 13 


OVERSEAS MAi iO^AL AIRWAYS 


May 9, 1974 


Hr. Martin Kauffman 
Executive Vice President 
Vacation Ventures 
30 West 57tr» Street 
New York, New York 10019 

Dear Mr. Kauffman: 


IFTTPR of agreement 


This will confirm the understanding and agreement reached 
between OVERSEAS NATIONAL AIRWAYS, INC. (ONA) and VACAl10.J VENTURES 
(AGENT). . * 

ONA recognizes that AGENT has as its clients numerous 
organizations and groups which are charterworthy pursuant to the 
oroviSion*: or Part 203 of the Economic Regulations cf the CAB, OWA 
further recognizes that such organizations ana groups custoniar,.y 
make their travel arrangements during peak travel period, when 
aircraft capacity is not always readily available. 

THEREFORE, to facilitate negotiations with its clients, 

AGENT has requested and ONA has agreed to reserve certain aircraft 
capacity subject to the following terms and conditions. 

. 1. AIRCRAFT TYPE AND PROGRAM 

• w ' DC-8-21 with 179 scots with one class service. Affinity 

. and/or single entity flights weekly, on Thursday and 

> . * Sunday cor,fencing on May 19. 197'*. terminating on 

December 29. 1574 and operating between J'-K/LAS/JFK, 
with enters ron of t h o niowr«r« ...to HTb iubject to mutual 
* agreement on rates and aircraft availability. 

2.. PERIOD OF RESERVATION : 

^ From date hereof or from date by AGENT to ONA of the 

Jmr • deposit specified herein, whichever is later, un.ii 
. execution by ONA of an Aircraft Charter Agreement(s) 

relating to the aforementioned flights. 


' V „ l 1 
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OVERSEAS VcATICNAi. A-RWAV3 


Kay 3, 1974 


3. CHARTED PRICE ; 

A. The total charter price shall be $2?,375.00(r.ct) 
based upon an assu~.ee fuel price of 2*.i cents per 
U.S. gallon.. The aaovc charges arc subject to on 
Increase not to exceed 10!$ of the charter price in 

• 197*1 to reflect fuel cost increases. Charterers 
and/or AGENT wiH be notified of such increases at 
least 30 days prior to departure if imposed and such 
notice provided ONA by fuel suppliers. 

B. Additional ferry charges will be at applicable 
tariff rate which is: 

Ferry charges: . $700 per Dcpa*ture Leg 

$3.20 per Mil.: 

C. In the event an aircraft is released for departure [j, 
'by charterer with less than 179 'soots'* re r DC-8-21, 0NA 

will nevertheless be paid the total number of passengers 
per fight set f orth above as the scatirg capacity of 

the DC-8-21. 

• • 

k, ADDITIONAL CHARCEs : . 

* * • . • 

Transportation taxes, sccurity'thargcs, etc., additional 
liquor service and special menus, jf required. 

. • . . • \ 

5 t . PAYMENT TERMS: , 

.A. DEPOSIT 

AGENT shall pay to 0NA the sum of $25,000.00 by certified 
check on the date hsrnof which is refundable within 30 days 
after lost departure of the program and upon completion of 
all contractual obligations under this AGREEMENT. 

*« • ' ’ * 

0. PALAMCC • * • . 

» 

Thirty days prior to departure of each flight or series 
of flights referred to herein, the total price for each 
trip is to be paid 0NA. 
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’ Kay 9, 197** 


;. CANCCLLAT.'O:: TERKS : 

In the event of cancellation of any_fllght or series • 
of.flights referred to herein, AGeNi shall pay to 0..A 
os liquidated damages the following sum: 

' A If flight cancelled by AGENT in writing to ONA at 

• least *>5 days prior to date of departure, no penalty 

involved. . 

B If flight cancelled within *i5 days of date of 
departure and ONA is required to fly *** 

consequence of any flight cancellation, AGeNT shall, 
reimburse ONA for such-ferry mileage at the rate 
specified in Paragraph 3 herein. . 

• C. If AGENT cancels two (2) successive legs on same 
calendar cay, ONA will receive $300 per leg In add t,on 
’ to any ferry mileage created due to this cancel la.ion. 

0. ONA oi the AGENT shall have the right to terminate 
the AGREE.* ENT, at will, at any time upon the giving or 
at'least forty five (AS) days written notice co the 
.other without incurring any penalty or liability. 

7. DOCUNENTATI ON : 

. AGENT understands arid will inform each charterer of the 
•‘•‘aircraft referred to herein that ONA is entitled » 

• « place conclusive reliance on the inrornw.on and statements 

provided by AGENT and charterer in connection w, . th 
of any passenger, group of passengers, ^.^^^‘^^rstar.ws 
to applicable government regulations. AGc..T f t 

end will infor... each such charterer tnat ONA reserves . .• 

without liability to AGENT or charterer to refuse to aoo.o -. , 
passenger or. cilhrr an outbouno or an inbound * * 'C ht l *‘ ® 

. deemed u> by .«,y ^roprSoic government ,* 

. or Who, ill !••••:•» •■...!• I c belief of ONA. its agents, serv..-.. 

or employees, is deemed to be incligible. 

8 . ONA AIRCRAFT CHARTER AGREEMENT : 

AGENT also understands and will inform each charterer of the 
aircraft, referred to herein.this ACREE.ltNi and all cha . 
performed under this AGRCENcNT .re subject to 5 * r! "* ^ 

conditions of the ONA Aircraft Charter Mgreenjent att-ence 
hereto and made a pare hereof of thi> AGiU.cKt.ST. ^ 


Y ( t A ^ ... [/. - 


Gift 
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• • OVERSEAS MAV:CXA'.. AiRWAVS 
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Hoy 9 , 197 4 * 


9 . FORCE AND EFFECT ; 

' This Letter of Agreceot shoU be »| 'oil force^ot) 
effect only when stsoec oy eo.h »J« t rcfcrrei 

upon payment by />Cc..i lO G..A Aircraft Charter 

to herein. Upon the cxccu^on^: ^ su?crsc , cd 

Agreement, whe . thc c y;cnt that such 

forthwith by such AM*-*"* t #$ of fUghts 

AGREEMENT relates to a . > ; nuc in full force 

. referred to herein but shall cent refining 

. and effect inso or as r ^J;J « to hcrcin . 

flight or series of flignt* r 


ACCEPTED : . 

.VACATION VENTURES • 

• / <? ,/iO 

'3'////’7 t /_ ---— 


Very truly yours, 

OVERSEAS. NATIONAL AIRWAYS, INC. 

Bv/ 4,'al‘tc. uaroa 1 mskj_ 

Y - Assistant v.ctTPresioent 

Title Market F Ianninn___ 


ONLY COPY 'AVAILABLE 
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Thurs.-Sun. or Sun.-Thur-^ 


> *v 

Dafes Listed Below Show Space Available On Our Las Vegas Program 7b7 '•* 


STARDUST, ALADDIN, FRONTIER.TROPIC AN A, LAS VEGAS HILTON, CAESARS FMACt 

AND THE MG/A GRAND — „ /. • . 7 7 ' , 


Plsase Note Sc!d Out Dates 


AUG. 1-4 
AUG. 4 - 8 
AllG. 8 - 11 
AUG. 11 - IS- 
AUG. IS - 18 
AUG. 18 - 22 
AUG. 22-25 
AUG. 25 - 29 

AUG. 29 - SEIT 1 - SOLO OUT 
SETT 1 - 5 
SEPT 5-8 


SEP! 1 - 12 

SEPT VI - f5 

SEPT IS - 19 

SEPT ’9 - 22 SOLD OUT 

SEPT 22 - 26 SOLD OUT 

SEPT 26 - 29 

SEPT 29 - OCT 3 

OCT. 6 - 10 

OCT. 27 - 31 

OCT. 3 1 - UOV. 3 


Dinner £ Show Optic.j 

at the Stardust, Ataddin, Frontier, Trcpicana K Caesar's Palace 


Iropicana Dinner Shew 
Aladdin Buffet Dinner 
• ^iropicana Buffet Dinner 
Hilton Lounge Show & Drink 
Iropicana Lounge Show & Drink 
A*addin Late Show & Drink 


Las Vegas Hilton Hotel 
Dine-Around... 533- 

Hilton Dinner Show 
Iropicana Dinner Show 
• Iropicana Buffet Dimer 
Hilton I oimvm- Siinw i. Drink 


MGtYJ Gra;:d []o*c\ 
Dine*Arcui;d...333 

MGM Grand Dinner Show 
Iropicana Dinner Show 
Tropicana Buffet Dinner 
MGM Grand Lounge SiiOw & C..n* 


7 / 31/74 
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Order 7 P-2-123 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON; D. C. 

Adopted by the Civil Aeronaut Los Board 
at ita office in V'achinpton, D. C. 
cn the 27th day of February, 1970 


Dock* t 217YO 
Agreement C.A.B. 21.537 
R-l throutfi R-13 &"d 
R-15 through R-49 
Agreement C.A.B. 21547 


ORDER 

There have been filed with the Board, pursuant to section 412 of the 
Federal Aviation Act of 1958 (the Act) and Part 26l of the Board's 
Economic Regulations, agreements between various air carriers, foreign 
air carriers, and other carriers, embodied in the resolutions of Joint 
Conferences 1-2 and 1-2-3 of the International Air Transport Association 
(IATA), adopted at meetings held in Caracas, Venezuela, in November and 
December 1969* The agreements, which have been assigned the above-* 
designated agreement numbers, would close transatlantic fares for a 13 - 
month period March 1, 1970, through March 31, 1971. 

Hie Board by Order 70-1-84, dated January l6, 1970, established a 
10-day period for the receipt of comments in support of or in opposition 
to the agreements, and it provided for oral argument which was heard on 
February 4, 1970.1/ 

y Appearances were made by: 

Robert M. Lichtman and Clayton L. Burwell for National Air Carrier 
Association *NACA); 

Robert N. Duggan for Pan American World Airways. Inc. (Pan American); 
Ulrich V.Hoffmann for Trans World Airlines, Inc*. <(IWA); 

Andrew Frey for Creative ‘our Operators Association 
In addition, comments were iceived from the American Society of 
QVavel Agents, Inc., and the Department of Transportation. 


Agreements adopted by the Joint 
Conferences of the International 
Air Transport Association (-IATA) 
relating to transatlantic fares 
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Discrimination 

— 

NACA contends that the affinity group, GIT,, and incentive group 
fares are unjustly discriminatory and. therefore, the Caracas agreement 
must be disapproved. The affinity group fares are said to be unjustly 
discriminatory because of the requirement for prior affinity among the 
members of the group. The incentive fares are challenged on the grounds 
their use is limited + o transportation in connection with an organization^ 
incentive award program. Finally, the GIT fares are alleged to be unjustly 
discriminatory because they are sold only in connection with inclusive 
tours . 2 / 

TJie fact that group fares are restricted to groups with prior 
affinity does not in itself render them unjustly discriminatory. 

Affinity charters, which the supplementals desire to be protected from 
this type of competition, are restricted in the same manner. Both these 
types of affinity fares have long been part of the air-fare structure. 

Die affinity restriction as to the group fares accomplishes the same pur¬ 
pose as that restriction in charters--i.e., it distinguishes the fare from 
individually ticketed services and limits the diversion from such services, 
which could be catastrophic if the fares were available to groups formed 
from the general public. In our 1962 decision, we found that the group 
fares were justified by cost and value-of-service considerations and that, 
in view of heavy public interest considerations, the affinity restriction 
did not render the group fares unjustly discriminatory.IQ/ The factors 
on which we relied at that time were net limited to "the context of an 
adverse industry economic picture," as alleged by KACA. Indeed, these 
factors remain relevant considerations at the present time, and to these 
Justifications may be added the competition of the growing number of 
affinity charters performed by the supplementals themselves. Public 
interest factors today are the same as obtained in 1962 ; these low group 
fares will benefit a substantial portion of the traveling public as well 
as the scheduled U. S.-flag carriers and will not, in our opinion, be 
detrimental to normal fare-paying passengers.II/ Furthermore, contrary 

17 Our decision in Docket 2D73l deals with a similar issue concerning 
the CEIT fares and our decision there that the inclusive tour 
requirement does not constitute an unjust discrimination applies 
equally with respect to the GIT fares. 

10/ 36 C.A.B. 33- 

W Under the Caracas agreement, new excursion fares will also be avail¬ 
able to the individual passenger. 
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to NACA's contention, we have not by any subsequent opinion changed our 
view as to the legality of affinity group fares. While as a matter of 
policy we might prefer that these fares not be so restricted as to avail¬ 
ability we do not conclude that they are unjustly discriminatory. 

Although NACA adverts to the Board’s condition on the earlier incen¬ 
tive group fare resolution which would make the fares available to single 
entity users, whether or not profit-making organizations, it rests its 
contentions of discrimination on the basis that the resolution maintains 
the requirements restricting their use to employees or dealers of the 
user who must travel under an established incentive travel program. We 
believe it is quite clear that the intention of the Board’s condition on 
its earlier approval of this resolution was to make the fares available 
for single entity use by both profit and nonprofit organizations, and 
irrespective of whether the group travels under an established incentive 
program. This same condition will carry forward under our approval of 
the Caracas agreement. •- ! 

The foregoing considerations, together with the circumstance that 
the affinity group fares are a competitive response to the affinity charter 
rates and services of /both the supplemental and IATA carriers, lead us to 
conclude that the affinity group fares and incentive group fares, as con¬ 
ditioned, are not unjustly discriminatory. As earlier noted, the affinity 
travel market is large and growing. There is no reason why it should be 
confined to charter flights to the potential detriment of the scheduled 
services. It-is well established that competitive necessity may justify 
rates or fares or conditions of carriage which otherwise mig£it be 
unlawful. 


In summary, the Board finds that the transatlantic passenger fares 
which comprise the Caracas agreement are not unreasonable, or unjustly 
discriminatory, or otherwise in violation of the Act or adverse to the 
public interest. The traveling public is clearly benefited by the proposed 
fare structure. Not only are lower fares offered for certain types of 
group travel but the individual traveler will have a much more favorable 
range of discounts to choose from. The U. S. carrier members of IATA 
will also be benefited by approval of this agreement in terms of the 
stability inherent in an agreed rato structure for the next 13 months. 

It is also likely that the establishment of excursion fares for 29-4-5- 
.day trips, as well as the new fares for affinity groups of 80 and 100 
(westbound from Germany), will provide a basis for a substantial increase 
in travel by Europeans to the United States thereby mitigating the balance 
of payments deficit in toe travel accounts. Plainly, this result would 

12/ See 3b C.A.B. 1062 ( 1963 ). 
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